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TITLE 3—THE PRESIDENT

PROCLAMATION 2754

BEXTENSION OF TIME FOR RENEWING TRADE-
Marg REGISTRATIONS: FRANCE

BY THE PRESIDENT OF THE UNITED STATES
OF ALIERICA
A PROCLALIATION

WHEREAS by the act of Congress ap-
proved July 17, 1946, 60 Stat. 563, the
President is authorized, under the con-
ditions prescribed in that act, to grant
an extension of time for the fulfillment
of the conditions and formalities for the
renewal of trade-mark registrations pre-

-scribed by section 12 of the act authoriz-
ing the registration of trade-marks used
in commerce with foreign nations or
among the several States or with Indian
ttibes, and fo protect the same, approved
February 20, 1905, as amended (15
U. S. C. 92), by nationals of countries
which secord substantially egual treat-
ment m this respect to citizens of the
United States of Amenca:

NOW THEREFORE, Y, HARRY S.
TRUMAN, President of the United States
of Amenca, tnder and by mirtue.of the
authority vested in me by the aforesald.
act of July 17, 1946, do find and pro-
claim that with respect to trade-marks of
nationals of France registered in the
United States Patent Office which have
been subject to renewal on or after Sep-
tember 3, 1939, there has existed during
several years since that date, because of
conditions growing out of Yorld Yar I,
such disruption or suspension of faclli-
ties essential to compliance with the con-
ditions and formalities prescribed with
respect to renewal of such registrations
by section 12 of the aforesauid act of Febh-
ruary 20, 1805, as amended, as o brng
such registrations within the terms of the
aforesaxd act of July 17, 1946; that
France -accords substantially equal

“treatment mn this respect o trade-mark
proprietors who are citizens of the United
States, and that accordingly the time
within which compliance with conditions
and formalities prescribed with respect
to renewal of registrations under section
12 of the aforesaid act of February 20,
1905, as amended, may take place 1is

hereby extended with respect to such
registratlons which expired after Sep-
tember 3,°1039, and before July 5, 1947,
until and includlng June 30, 1848.

IN WITNESS WHEREOF, Ihave bere-
unto set my hand and crused the Seal
of the United States of America to be
affized. <

DONE at the City of Washirgton this
10th day of November in the year of

our Lord nineteen hundred and
[sear] {forty-seven and of the Inde-
pendence of the Unlted States
of America the one hundred cnd ceventy-

second.
Hsrry 8. TruMan

By the President:

G. C. NARSHALL,
Secretlary of State.

[F. R. Doc. 47-10104; Filed, Nov, 13, 1047;
10:49 g m.})

PROCLAMATION 2755

EXTENSION OF TRME ¥OR RENEWING 'TRADE-
MARK REGISTRATIONS: THE NETHERLANTS

BY THE PRESIDENT OF THE UNITED STATES
OF AYERICA
A PROCLAMIATION

WHEREAS by the act of Congress ap-
proved July 17, 1846, €0 Stat. 53, the
President is authorized, under the con-
ditions prescribed in that act, tograntan
extension of time for the fulfilment of
the conditions and formalities for the re-
newal of trade-mark registrations pre-
scribed by section 12 of the act authoriz-
ing the registration of trade-marks used
in commerce with forelen nations or
among the several States or with Indian
tribes, and to protect the came, approved
February 20, 1805, os amended (16
U. 8. C. §2), by nationals of countries
which accord substantinlly equal treat-
ment in this respect to citizens of the
United States of Americas

NOW, THEREFORE, I, HARRY 8.
TRUMAN, President of the United States
of America, under and by virtue of the
authority vested in me by the aforesaid
act of July 17, 1946, do find and proclaim
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CODIFCATION GUIDE—Con.

Title 49—Transportation and Pcse
Railroads
Chapter T—Interstate Commerce
Commssion:
Part 95—Car sermce__.___ 7401

that with respect io trade-marks of
nationals of the Netherlands registered
in the United States Patent Office which
have been subject to renewal on or after
Setember 3, 1939, there has existed dur-
ng several years since that date, because
of conditions growing out of World War
11, such disruption or suspension of fa-
cilities essential o compliance with the
conditions and formalities prescribed
with respect to renewal of such registra-
tions by section. 12 of the aforesaid act
of February 20, 1905, as mended, as to
bring such registrations within the terms
of the aforesaid act of July 17, 1946; that
the Netherlands accords, substantially
equal tregtment in this respect to trade-
mark proprietors who are citizens of the
United States, and that accordingly the
time within whach compliance with con-
ditions and formalities prescribed with
respect to renewal of registrations under
section 12 of the aforesaid act of Febru-
ary 20, 1905, as amended, may take place
1s hereby extended with respect to such
registrations which expired after Sep-
tember 3, 1939, and before June 30, 1947,
until and including June 30, 1948,

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the Seal
of the United States of Amenca to be
affized.

DONE at the City of Washington this
10th day of November in the year of

our Lord mnreteen hundred and
[sear] forty-seven; and of the Inde-
yendence of the United States
of America the one hundred and seventy-
second.
Harry S. TRUMAN

By the President:
G. C. MaRSHATL,
Secretary of State.

“{F. R. Doc. 47-10105; Filed, Nov. 12, 1847;
10:49 a. m.}

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter 1—Civil Service Commission

PART 6—EXCEPTIONS FROII THE
COLTPETITIVE SERVICE

LISTS OF POSITIONS EXCEPTED

Under authority of § 6.1 (2) of Ezecu-
tive Order 9830 and at the request of the
Secretary of the Air Force, the Commis-
sion has determined that the positions
listed below should be excepted from the
competitive service. Effective upon pub-
lication in the FEDERAL REGISTER, § 6.4 (a)
1s therefore amended by the addition of
a new subparagraph (46).

§64 Lists of positions excepted from
ithe competitive service—(a) Schedule
A. & b3 *

(46) Depariment of the Air Force.
(i) Two private secretaries or confiden-

FEDERAL REGISTER

tial assistants to the Secretary of the Afr
Force, one to the Under Secretary of the
Air Force, and one to each Aszitant Sec~
retary of the Air Force.

(Sec, 6.1 (@), E. O, 3830, 12 F. R. 1259)
Urrzep STATES CIVIL SERV-

IcE COMBYESION,
[szar] H. B. MIzCHELL,
President.,
[F. R Doc, 47-10024; Filcd, Nov. 12, 1947;
8:50 a.m.)
TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Rural Electrification Ad-
minsstration, Department of Agn-
culture

Part 400—OnGANIZATION, FUNCTIONS AID
Procenunrs

DELEGATIONS OF FINAL AUTIHORIXY

Effective October 31, 1847, Part 440 of
Title 6, issued September 11, 1946 (11
F. R. 1774-294 to 296, inclusive), 1s here-
by amended as follows:

1. By deleting all of paragraph (1) of
§400.4 and substituting therefor o new
paragraph (1) to read as follows:

8400.4 Delegations of final authority.
L 3 o -3

1) Authority to perform the follow-
ing act has been delegated to the Chief,
Management Division and to the Assist-
ant Chief, Management Divislon:

(1) To execute releases of lens upon
motor vehicles, and all other documents
or instriments relating to such ldens or
releases thereof, including, without Yimi.-
tation, notices that the United States of
America has such Yens upon such motor
vehicles.

(R. 8. 161, 5 U. S. C. 22, Pub. Law 404,
19th Cong., 60 Stat. 258)

Issued this 6th day of November 1847.

[searl Cruizor P. Anprneon,
Secretary of Agricullure.
[F. R. Doc, 47-10039; Filed, KNov. 12, 1847;
8:52 a. m.

TITLE 7—AGRICULTURE

Chapter IX—Production and Mar-
keting Administration {Markeling
Agreements and Orders)

Parr 933—Onrancrs, GRAPLTRUIT,
TANGERINES GrovwN o7 FLonima

IOSCELLANEOUS ALIERDMENTS

§933.0 Findings and delerming-
tions—(a) Findings upon the basis of
the hearing record. Pursuant to Public
Act No. 10, 73d Congress (May 12, 1933),
as amended and as reenacted and
amended by the Agricultural Marketing
Agreement Act of 1937, s amended (7
U. 8. C. €01 et seq.), herelnafter re-
ferred to as the “act,” and the rules of

AND

-practice and procedure governing pro-

ceedings to formulate marketing anree-
ments and marketing orders (T CER,
Supps., 800.1 et seq., 11 F. R. 77137; 13
F R. 1159), g public hearing wos held
at Vero Beach. Florida, cn NMay 12; 1947,

7333

nud at Lokeland, Florida, on May 14,
1047, upon proposed further amendments
to the marketng acreement, asamendad,
and to Order No. 33, as amendad (7
CER, Supps., 933.1 ef seq.), rezulating
the handlingz of oranges, grapefruit, and
tangerines grown In the State of Flonda;
and the declslon (12 P. R. 5333) was
mande with respzect to the amendments by
the Acting Szcretary on August 25, 1847,
Upon the basis of the evidence intro-
ducad at such hearing, and the record
thereof, it is found that:

(1) The said order, aos amended and
25 hereby further amended, and all of
the terms and conditions of caud order, as
amended and o5 hereby further amend-
ed, will tend to effectuate the declared
policy of the act;

(2) The caid order, as amwended and as
hereby further amended, requlates tha
handling of oranges, grevefrulf, and
tangerines grown in the State of Flonda
in the same manner as the aforemen-
tloned marketing agreement, as amend-
ed and as further amended effective as
of the same time as the further amend-
ment of the sald order, as amended; and
the sald order, 25 amended and as here-
by further amended, is applicable only to
percons In the respective classes of in-
dustrial and commercinl activity speci-
fled In a marketing agrecment upon
which hearings have been held; end

(3) There are differences in fhe pro-
ductlon and marketing of sa2id frnit in
the production area covered by the sald
marketing order, as amended and as
hereby further amended, thaot make nec-
essary different terms applicable to dif-
ferent parts of such area, and the ferms
and provisions hereof, so far os practi-
cable, give due recosmition to such differ-
ences.

The forezoing findings are supplemen-
tary and in addition to the findings made
in connection with the issuance of the
aforezald order ang the fingings maden
connection with the Issuance of the pre-
viously Issued amendment therefo; and
all of said previous findings are hereby
ratified ond afiirmed except msofar as
such findings may bz in conflict with the
findings set forth herein.

(b) Dzterminations. It is hereby de-
termined that:

(1) The further omendment to the
marketing ogreement, as amended, rezu-
lating the handling of oranses, grape-
fruit, and tancerines grown in the State
of Florida, upocn which the aforesaid
hearing was also held, has bzen execated
by handlers (ezeludinz cooperative as-
coclations of producers who are not en-
ared In processing, distributing, or ship~
ping the fruit covered by the sald erder,
as heretofore and hereby amended) who,
during the period Ausust 1, 1246, to July
31, 1847, handled not less than 50 parcent
of the volume of oranges, nob lzss than
§0 percent of the volume of grapafruit,
and not less than 59 percent of the vol-
ume of tangerines, covered by this order,
as heretofore and hereby amended,
grown in the State of Florida, marketed
during sald season in the current of In-
terstate or forelzn commerce, or so as
directly to burden, cbstruct, or affect
such commerce; and
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(2) The issuance of this order, fur-
ther amending the aforesaid order, as
amended, 1s favored and approved by at
least two-thirds of the proaucers who
participated in a referendum on the
question of its approval and who, during
the determined representative period
(August 1, 1946, to July 31, 1947) were
engaged in the production for market of
oranges, grapefruit, or tangerines grown
m the State of Florida.

It 1s, therefore, ordered, That, on and
after the effective date hereof, the han-
dling of oranges, grapefruit, and tanger-
ines grown'in the State of Florida shall be
1 conformity to, and 1n compliance with,
the terms and conditions of the afore-
said order, as amended and as hereby
further amended; and such order, as
amended, 1s hereby further amended as
follows:

1, Add to § 933.1 Definitions of the
order the following new paragraphs:

(m) “Regulation Area I” shall mclude
all that part of ‘the State of Florida not
mcluded in Regulation Area II.

(n) “Regulation Area II” shall include
that part of the State of Flonda par-
ticularly described as follows: Beginning
at a point on the shore of the Atlantic
Ocean where the line between Flagler
and Volusia Counties intersects said
shore, thence follow the line befween
said two counties to the Southwest cor-
ner of Section 23, Township 14 South,
Range 31 East; thence continue South to
the Southwest corner of Section 35,
Township 14 South, Range 31 East;
thence East to the Northwest corner of
Township 15 South, Range 32 East;
thence South to the Southwest corner
of Township 17 South, Range 32 East;
thence East to the Northwest corner of
Township 18 South, Range 33 East;
thence South to the St. Johns River;
thence along the mam channel of the
St. Johns River and through Lake
Harney, Lake Poinsett, Lake Winder,
Lake Washington, Sawgrass Lake, and
Lake Helen Blazes to the range line be-
tween Ranges 35 East and 36 East;
thence South to the South line of
Brevard County* thence East to the line
between Ranges 36 East and 37 East;
thence South to the Southwest corner of
St. Lucie County; thence East to the line
between Ranges 39 East and 40 East;
thence South to the South line of Martin
County; thence East to the line between
Ranges 40 East and 41 Eash; thence
South to.the West Palm Beach Canal
(also known as the Okeechobee Canal),
thence follow said canal eastward to the
mouth thereof; thence East to the shore
of the Atlantic Ocean; thence Northerly
along the shore of the Atlantic Ocean to
the point of beginning,

2. Delete the provisions in paragraph
(b) (1) of § 933.4 Regulation by grades
and sizes of the order and substitute
therefor the following:

(1) Whenever the Shippers Advisory
Committee deems it advisable to regu-
late any variety pursuant to this section,
the said committee shall recommend the
particular grades and sizes or either

RULES AND REGULATIONS

thereof deemed by it -advisablé to be
shipped, and any such recommendation
may winclude a proposal that shipments
of any variety grown 1n Regulation Area
IT shall be limited- to grades and sizes
different from the proposed grade and
size limitation-applicable to shipments

of the same variety grown in Regulation.

Area I. In making such detérmination,
the said committee shall give due con-
sideration to the. following factors re-
lating to 'the citrus-fruit produced in
Florida and 1n other States: (i) Market
prices, including prices by grades and

s1zes of the fruit for which regulation 1s:

recommended; (ii) amount on Hand at
the principal markets, as evidenced by
supplies on track; (ili) maturity, condi-
tions, and available supply, including
the grade and size thereof in the pro-
ducing areas; (iv) other pertinent mar-
ket information; and (v) the level and
trend in consumer income. The Ship-
pers Advisory Commiftee shall promptly
report the recommendations so made,
with supporting information, to the
Growers Admmstrative Committee,
which committee shall, in turn, submit
the same to the Secretary, together with
its own recommendations and supporting
information respecting the factors here-
inbefore enumerated.

3. Delete the’provisions in paragraph
(e) of § 933.4 of the order and substitute
therefor the following:

(c¢) Regulation by ihe Secretary.
Whenever the Secretary shall find

from the recommendations and reports.

of the Shippers Advisory Committee and
the Growers Admimstrative Committee,
or from other available information, that
to limit the stupment of any vanety to
particular grades and sizes would tend
to effectuate the declared policy of the
act, he shall so limit the shipment of
such variety during a specified period or
periods, arid any such regulation may
provide that smipments of any vanety
grown in Regulation Area II shall be lim~
ited to grades and sizes different from
the grade and size limitation applicable
to shipments of the same variety. grown
in Regulation Area I. Prior to the be-
gmmng of any such regulation the Sec-
retary shall notify the Growers Admin-
istrative Committee of the regulation is-
sued by him, which committee shall
notify all handlers, by publication 1n
daily newspapers, selected by the said
committee, of general circulation in the
citrus-producing districts of Flonda:
Pronded, That when the regulation as
issued is different from the recommen-
dation of the committee, notice thereof
shall be given also by mailing & copy
thereof to each handler who has filed his
address with said committee for tins
purpose,

Issued at- Washington, D. C., this 7th
day of November 1947 to be effective on
and after 12:01 a. m., e. s. ., December
15, 1947,

{seAL] « CLINTON P. ANDERSON,
Secretary of Agriculture,
{F. R. Doo, 47-10054;. Filed, Nov, 12, 1047;
'8:49 a. m.]

-

TITLE 15—COMMERCE

Chapter lll—Bureau of Foreign and
Domestic Commerce, Department
of Commerce

[Procedural Document 2]

PaArT 372—COMPLIANCE PROCEDURE OF

OFFICE OF MATERIALS DISTRIBUTION *
OGENERAL MATTERS

Sec.

372.1 Explanation.

8722 Responsibility for compliance.

3723 Investigations and inspections,
8724 1Initial actlon upon reported violas

tions.

OPPORTUNITY FOR ADJUSTMENT WITHOUT
COMMISSIONERS’ HEARING

3725 Notice to respondent,
372.6 Consent orders.
3721 Temporary suspexnsion orders,

3728 Referral {o Compliance Commissioner.
COMMISSIONERS, HEARINGS AND REPORTS
3729 Compliance Commissioners,
372.10 Hearings by Commissionerss
SUSPENSION ORDERS

Form and effect of suspension orders.
Effective dates of suspension orders
stays.

872.11
372.12

APPEALS
372.13 Appeals.

SPECIAL HEARINGS AND INVESTICATORY
PROCEEDING

872.14 Special proceedings.
MISCELLANEOUS IMATTERS

872.16 Subpoenas.

373.16 Inspectiom and copies of record.

372.17 Closing compliance cases.

872.18 Appearances.

372.19 Separation of funoctlons.

37220 Disqualification of Commissionor,

372.21 Policies, standards and procodurey
for compliance hearinga and ap-
peals,

37222 Criminal or civil proceedings not
affected by administrative pro-
ceedings.

87223 Procedural Documents § and €

(8§ 904.501 to 904,615, inclusive,
and 904.601 to 904,604, Inclusive,
Chapter IX, Title 32) of Olvillan
Production Administration ro-
voked and superseded,

AvurmoriTy: §§3721 to 37223, inclusivo,
issued under sec. 2 (a), 64 Stat, 670, oy
amended by 55 Stat. 236, &6 Stat. 177, 58 8tat,
827, and Pub, Laws 270 and 475, 70th Cong.,
Pub. Laws 24, 20, 145, and 188, 80th Cong.,
E. O, 0024, 7 F. R. 320; E. O. 9040, 7 F\ R. 647;
E. 0. 9125, 7 F. R. 2719; E. O, 9590, 10 F R.
10155; E. O. 9638, 10 P, R, 12691; ¥, O, 9809,
11 F. R. 14281; E. 0. 9841, 12 ¥\, R. 2645; Mato-
rials Control Reg. 1, May 2, 1947, 12 F, R.
2095, and Amendment 1, Sept. 10, 1047, 12
¥. R. 6359, 6433; Office of Materials Distribu«
tion Reg. 1, May 2, 1047, 12 F, R, 2006,

GENERAL MATTERS

§ 372.1 Explanation. The sections
in this part explain the general course
and method by which the Office of Mate~
rials Distribution secures compliance
with its orders, regulations and other
administrative actions, including those
of the Civiian Production Administra-
tion and War Production Board with

1Formerly Office of Teniporary Controls,
Clvillan Production Administration, Or-
ders and regulations of the Offico of Mato«
rials Distribution are printed in 32 COFR
Chapter IX.
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which it 1s still concerned, up to the point
where particular cases are referred to the
Department of Justice for civil or crim-
mal proceedings 1n the courts. Such
orders, regulations and admmstrative
actions are hereafter referred to for con-
venience as “orders,” except where the
context indicates that a suspension order
or consent order is referred to.

The explanatory matter below includes
procedure within the Office of Materials
Distribution; the handling of cases re-
ferred to the Compliance Commissioner
for consideration under the authority
delegated to him and Depuby Compliance
Commissioners under Materials Control
Regulation 2 (§373.1 of this chapter);
the proceedings before such Commission-
ers, and administrative actions based
thereon; and appeals from the decisions
of the Commuissioners.

§372.2 Responsibility for compliance.
The Compliance Officer and the General
Counsel of the Office of Matenals Distri~
bution are responsible for obtaining com-
pliance with its orders. This includes
authority for the handling of mvestiga-
tions and admumsirative proceedings,
and recommendations and assistance to
the Department of Justice for the prose-
cution of criminal and civil proceedings,
arnsing ouf of violations of such orders.

§ 3723 Investigations and snspections.
‘The Compliance Officer has the primary
responsibility withim the OMD ior au-
thorizang and conducting investigations
and surveys relating to compliance with
orders. He has authority to mspect the
books, records and other writings, prem-
ises or property of any person, and to
make or cause to be made such investi-
gajions as may be necessary or appro-
pniate’in Ins discretion to the enforce-
ment or admimstration of orders. ‘The
Compliance Officer in making inspections
and Investigations and in the prepara-
tion and presentation of cases before the
Compliance Commussioners and to the
courfs, may utilize the services of offi-
cials and staffs of Government depart-
ments or agencies assigned to compliance
mafters. Such inspections and investi-
gations are made under authority of Fed-
eral statutes including Title II of the
Second War Powers Act of 1942, as
amended.

§372.4, Initial action upon reporied
mwolations. When any alleged or appar-
ent violation is brought to the attention
of the Compliance Officer, he determines
whether to make g compliance investi-
gation or compliance survey, or to close
the case. If he determunes that an in-
vestigation or survey should be made,
he will proceed with it, or refer the case
to an appropriate official for such pur-
pose, as explained above. If the case is
referred to another official, he will make
the investigation or survey and submit
Tus report and recommendations thereon
to the Compliance Officer. Upon the in-
formation disclosed by the mnvestigation
or survey,.the Compliance Officer deter-
mnes whether it 1s appropnate to close
the case, or to take further action. Such
further action-may consist of referring
the case through the General Counsel to
the Department of Justice for criminal
prosecution or civil proceedings, or ad-
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ministrative action as explained below,
or both,

OPPORTUNITY FOR ADJUSTZIENT T/ITHOUT
COLILOSSIONER'S HEARING

§ 3725 Notice to respondent. If the
Compliance Officer and Genernl Counsel
consider administrative action to be ap-
propriate rather than or in cddition tfo,
the institution of civil or criminal pro-
ceedings, the Compliance Officer custo-
marily sends o letter or telegram to the
person charged with the violation, who is
referred to as the respondent. Such
communication notifies the respondent
that information has been recelved as to
facts or conduct which may constitute
a violation of an order by him and may
warrant the institution of administrative
proceedings before o Commissioner. 1t
contains 3 summary statement of such
facts or conduct, refers to the order, and
affords the respondent an opportunity to
demonstrate that he hasmet the require-
ments of the order or to adjust his op-
erations to meet the past and future re-
quirements of the order. This or any
subseguent administrative proceedings
will not, howevet, affect any criminal
prosecution of the respondent for o vio-
Iation, as explained in § 372.22.

§372.6 Consent orders. (a) Upon re-
ceipt of the notice referred to in § 372.5,
if the respondent promptly requests an
opportunity to present his case, which
should be done by letter or telegram to
the Compliance Officer, Office of the Ma-
terials Distribution, Department of Com-~
merce, Washington 25, D. C., the Com-
pliance Ofiicer receives and considers
such facts as may be presented. The re-
spondent will ordinarily be permitted to
present his facts in person, or through
his attorney, to the Compliance Oiilcer
in Washington unless he wishes to sub-
mit a complete written statement by mall,
either of which must be done promptiy.
He is entitled to be represented by coun-
sel as explained in § 372,18, If the Com-
pliance Officer is satisfled that there has
been no violation or that the violation
was not wilful or.substantial, he may
close the case. If the respondent admits
the violation, a consent order may be is-
sued upon the respondent’s agreement
and with the approval of the Compliance
Ofiicer and General Counsel,

(b) Consent orders customarily have
the same effect as suspension orders,
which are explained In § 37211 (¢) In
cases where a quota has been exceeded, -
a gquota adjustment may be made by the
1ssnance of a consent order reducing the
respondent’s future quota by the amount
of the excess. If the Complinnce Officer
finds that the quota was not substan-
tially exceeded, he may order it to be
adjusted with the agreement of the re-
spondent without the Issuance of o
formal consent order. Consent orders
become efiective upon issuance.

(c) Appedrance in response to the no-
tice described In § 372.5 Is purely volun-
tary, and no person is under any com-
pulsion to appear, or to make any reply
or showing, or to agree to any consent
order or adjustment. No person should
agree to any consent order or adjust-
ment unless he thoroughly understands
the order or adjustment, and wishes to
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agree to It of his own free will. The
Compliznce Officer will not epprove the
issuance of o consent order or the making
of an informal odiustment unless he is
eaticfled that the respondent understands
it and cgrees to it.

83727 Temporary suspension orders.
YWhenever the Compliance Officer consid-

1vers that time, the nature and effect of

an gpparent violation, and the public
interest so requires, he may with approval
of the General Councel direct the issu-
ance of a temporary suspension order
without notice to respondent where (a)

there has bean o viclation which was
clearly wilful; or ¢b) the public interest
sorequires; or (¢) in ofhier coses, bub only
after the respondent has been given an
opportunity to present his ecase in the
manner describzd in §§ 3725 and 372.6.
In all enses, however, the respondent Is
adviced of the charges against nm and
o hearing bafore & Commissioner 1s held
as soon as procticable after the issuance
of a temporary suspenslon corder and in
any event before such order is made par-
manent unless the respondent waives the
hecring or consents to the action taken.

§372.8 Referral to Compliance Com-
missioner. X{ the respondent dozs not
request an opportunity to present his
cace, or presents it and fails to demon-
strate that there was no violation and
does not agree to the issuance of o con-
sent order, the Compliance Officer may
then refer the case to the Compliance
Commissioner.

COMIMUIESIONEDS, HEANINGS AID REFOLTS

§3712.8 Compliance Commissioners.
The Compliance Commissioner for the
Office of Materials Distribution is ap-
pointed by the Szcrefary of Commerce.
He may select and designate Deputy
Compliance Commissioners to assist him
with his responsibllities. The Compli-
ance Commissioner and Dzputy Commis-
sloners are responsible to the Secretary
of Commerce, and not fo the Director of
the Ofilce of Materials Distribution.

(2) The Compliance Commissioner
and Deputy Commissioners hear and con-
silder charges of violation of orders re-

-ferred to him by the Compliance Officar.

They have authority fo administer e2fhs
and affirmations and to require by sub-
pena issued by them in the name of the
Secretary of Commerce, the attendanee
of witnesses and the production of bagks,
records or other doecuments or phys:cal
tvidence determined by them to ba rele-
vant. Naterials Control Reulation 2
delegates authority to the Compliance
Commiszloner and to Deputy Commis-
sloners, and defines generally thewr duties
and how proceedings are conducted.

(b) All hearings are customarily held.
in YWashington, D, C., in a room assicned
{for that purpozz by the Dzpartment of
Commerce, with a Compliance Commis-
sioner preslding. The holding of hear-
Ings at other places will ordinarily not
be pozsible due primarily to budgetary
and personnel lmitations, and no re-
spondent is entitled to insist upon & hear-
ing outside of Washington. In excen-
tlonal cases, where & respondent within
five days after receipt of notice of 2 hear-
ing notifies the Compliance Ofbcer by
letter or telegram that he wishes to 2p-
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pear and offer evidence, that he or one
or more of his material witnesses reside
and are employed more than 100 miles
from Washington and it is not practica-
ble for them.to be present there, and that
he requests the hearing to be held at a
more convenient place, the Compliance
Officer may, if he finds it feasible {o do
so under the’limitations referred to in
this paragraph, request the Compliance
Commissioner to designate a Deputy
Commissioner to hear the case, or to hear
it himself, at some place more conven-
jent for the respondent. If such ar-
rangements are made, the respondent
will be notified of the time and place
of the hearmng; and if not, he will be
notified of the time and place of the hear-
ing in Washington.

The following description of the pro-
ceedings at hearings is applicable wheth-
er the hearing 1s ‘held before the Com-
pliance Commussioner or a Deputy Com-~
missioner designated by him; and the
presiding officer 1s referred to as the Com-~
missioner, for brevity.

§ 372.10 Hearings by Commassioners—
(a) Charging letters. Prior to a hearing
by a Commissioner, the Compliance Offi~
cer arranges for timely and adequate no-
tice to the respondent of the time, place
and nature of the hearing and the legal
authority and jurisdiction under which it
is to be held. This notice, which is re-
ferred to as a charging letter, 1s sent usu-
ally 15 days in advance of the date ini-
tially set for the hearing, and includes a
summary statement of the-charges and of
the alleged facts or conduct on which the
charges are based. Also, the Compliance
Officer sees that notice of the hearing 1s
given to the official who investigated the
case.

(b) Procedure; hearing powers; evi-
dence; _and reports. (1) Heanngs by
Commissioners are designed to afford as
close an approximation to judicial pro-
ceedings .as is possible under the circum-
stances, and to bring forth all facts and
circumstances relevant to the charges
which have been made; and if violations
are found, to indicate what administra-
tive action would be advisable and how
violations may be prevented in the fu-
ture. Formal pleadings are not required.
The Commussioners afford respondents
and the Compliance Officer opportunity
for the submussion and consideration of
facts, arguments, offers of settlement, or
proposals of adjustment where time, the
nature of the procedure and the public
interest permit. Attendance at such a
hearing by the respondent 1s purely vol-
untary, and he 1s not requred to appear
or offer evidence; if he does not choose to
appear the proceeding will go forward
without him.

(2) The respondent 1s entifled to be
represented ,by counsel, as explained in
§ 372.18. If he wishes to offer evidence,
his position should be supported by per-
sons thoroughly familiar with his opera-
tions and the controls he has established
to comply with orders, including such
person$ as are necessary to present hus
evidence or explanation of the charges.
If.his records or reports are to be offered
1 support of his defense or explanation,
the person offering such records or re-
ports should be familiar with their prep-
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aration and factual backeround. An
origial and two copies of any explana-
tory statement and an original and one
copy of every other document to be of-
fered for the Commissioner’s considera-
tion should be submitted at the hearing,

(3) The Compliance Officer is repre-
sented by dttorneys and such investiga-
tors, analysts, or other witnesses as are
necessary to present the case against the
respondent.

(4) The Commissioner presides at the
hearing. He will customarily state at
the outset the purpose of the hearing,
the procedure to be followed, and the
types of findings and recommendations
he may make. He will advise the re-
spondent that the wilful violation of an
order, or the wilful concealment of a ma-
terial fact or making of a false or fraudu-
lent statement or representation know-
ingly, are crimnal offenses, pointing out
the statutory penalties therefor; he will
explain that the respondent is entitled
{0 hus constitutional and statutory privi-
leges against self-incrimination, and is
under no compulsion to make any state-
ments or to offer any explanation. A
copy of the charging letter will be shown
to the respondent if he appears, and will
be identified dnd marked as an exhibit.
The Commssioner may admnister oaths
and affirmations; however, witnesses are
not placed under oath or affirmation un-
less the Commussioner deems this advis-
able. He may, also rule upon offers of
proof and will receive relevant evidence.
‘He may regulate the course of the hear-
ings, dispose of procedural requests or
similar matters, and by consent of the
parties may hold conferences for the set-
tlement or simplification of the issues
although he does not adjust cases.

(5) At the beginming of each hearing,
the Commussioner will attempt to, deter-

“mine what facts, if any, arein issue. The

Compliance Officer has the burden of
proof. Compliance Commissioners do
not consider arguments against the
policy which the order is designed to
effectuate.

@) If the respondent appears and
admits the facts which constituted the
vioclation charged, the Commissioner
will request the respondent to present
whatever explanation or defense he has
to offer respecting the charges. This
should be restricted to matters which
may excuse or explain the violation.
The respondent should proceed with any
.explanation or excuses he may wish to
offer, mncluding testimony or exhibits.

(i) On the other hand, if the re-
spondent does not appear, or appears
and does not admit all of the charges,
the Compliance Officer will be called
upon to produce proof of all charges not
admitted, and may offer evidence in
support of the charges. The respondenft
is then permitted an opportunity to
cross-examune and offer contrary evi-
dence or explanations.

(iili) Each party is afiorded opportu-
nity to present his case or defense by
oral or documentary evidence, and to
conduct such cross-examination as may
be required for a full disclosure of the
facts. Examination of witnesses on be-
half of the Compliance Officer will cus-
tomarily be conducted by his attorney.

The Commissioner himself may also eX-
amine or cross-examine any witness,

(6) Any oral or documentary evidence
relevant and material to the 1ssues may
be admitted; but irrelevant, immaterial
and unduly repetitious evidence will be
excluded, in order to keep the record as
clear and concise as possible, The Com«
missioner will endeavor to ascertain such
details of the respondent’s operations as
will be helpful to him in his considera-
tion and action upon the case. He may
also call upon expert witnesses during
the course of the hearing.

(7) After the conclusion of ‘evidence,
the Compliance Officer and respondent
will each be given an opportunity to pres«
ent oral arguments. Prior to this, all
argumentative statements or explana-
tions will customarily be excluded, At
the close of the hearing, or within five
days therafter if request has been made
at the hearing, each of the parties may
submit to the Commissioner for his con-
sideration, proposed fiadings and con-
clusions with supporting reasons there-
for, although this is not required. If such
material is submitted, the record will
show the Commissioner’s rulings thereon,

V(8 The Commissioner will proceed
with all reasonable dispatch to conclude
the case before him by flling & report
with the Compliance Officer of OMD.,
The report will contain a statement of
the facts found by him to be relevant to
the violations charged, together with his
conclusions: (1) As to whether or nat the
facts constituted a violation of any order,
or a false or fraudulent statement or
representation or concealment of a fact
which is relevant and material to the
administration or enforcement of an
order, in violation of section 35 (a), of
the T, S. Criminal Code, as charged; 1)
if so, whether or not the violation was
wilful or the result of gross negligence,
Such findings and conclusions will be
based only upon reliable, probative and
substantial evidence, except when ad-
mitted by the respondent. The report
will also include a récommendation for
administrative action or other disposition
of the case. Where considered appro-
priate by the Commissioner, the report
will be accompanied by & recommenda-
tion for referral of the case to the De-
partment of Justice for criminal or civil
proceedings. The Commissioner’s report
directs the closing of the case if He finds
that the facts do not constitute elther a
wilful violation or misrepresentation, or
a, violation or misrepresentation caused
by gross negligence of the respondent,
or an unauthorized acquisition, dellvery,
possession, consumption, use or disposi-
tion of materials or facllities subject to
OMD orders. If the Comrmissioner di-
rects the closing of the case, the Com-
pliance Officer has 10 days from the fil-
ing of the Commissioner’s report within
which to appeal. If the Compliance Of-
ficer does not appeal, he notifles the
respondent that the case has been closed.

(9) The testimony and oral stato
ments at the hearing are recorded and
transeribed by an official court or other
competent stenographer, The stenog-
rapher will attach to the transeript and
sign a certificate that it«and any accoms-
panying exhibits are a complete tran-
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‘Seript of the testimony taken and state-
ments made af the hearing, except such
matter as was stated by the Comms-
sioner o be “off the record,” and that
they include all written exhibits. The
transcript and other documents consti-
tuting the record are certified to the
Compliance Officer of the Office of Ma-
terfals Distribution by the Compliance
Commissioner with his report.

(10) At any time after a hearing and
before the issuance of a suspension order,
the Commssioner who held the hearmng
may reopen the case for a rehearing and
the admission of additional ewidence,
upon application made to lum 1 writing
by the respondent or by the Compliance
Officer. The-application must contain a
condensed statement of such ewidence,
show that it 1s matenal, and explain why
it could not be or was not mntroduced at
the hearing,

Rehearings will not customarily he
granted by a Commuissioner unless it is
shown that the existence of the emdence
was nob known to the applicant at the
t{ime of the hearing or that it could not
be obiained at that time by subpoena or
othermise. If the case 1s reopened, the
Commuissioner will give prompt advice of
the time, place and nature of the hear-
ing to the respondent by registered mail
and to the Gompliance Officer. After a
suspension order has heen issued, a case
may be reopened only on an appeal, as
explained in § 372.13.

(11) The report of a Commissioner as
to the facts found by him upon & hear-
g 15 binding upon the respondent and
upon the Compliance Officer for the pur-
pose of the admmistrative compiliance
proceedings, except on appeals as ex-
plamed 1n § 372.13.

{12) Hearings, before Commissioners
are not open to the public or the press.
‘The transcript, exhibits and report and
recommendations of the Commissioner
and copies thereof will not be furmshed
or made available for inspection to mem-
bers of the public not parties to the hear-
mg or to thewr representatives. Copies
will be made available to respondents,
or witnesses, to the extent explained in
§ 372.16.

SUSPENSION ORDERS

§37211 Form and effect of suspen-
swn orders. (a) When a Commssioner
recommends the taking of admnistra-
tive action, is recommendations are in-
corporated 1n a propesed suspension
order and submitted to the Compliance
Officer. Upon approval by the Com-
pliance Officer and the General Counsel,
the .order 1s i1ssued in the name of the
Office of Matenals Distribution.

(b) The Compliance Officer and the
General Counsel may also review the re-
port and jomntly direct the issuance of
a suspension order differing from that
recommended by a Commissioner bhut
only 1 that the terms of the suspension
or the restrictions imposed are less se-
vere., They may not prescribe a more
restrictive order than has been recom-
mended, although an appeal may be
taken by the Compliance Ofiicer as ex-
plamned 1n § 372.13.

(¢c) Suspension orders may withdraw
or withhold prnorities and allocations
assistance from a respondent, restrict
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him in the acquisition, producticn, uce
or disposition of materials and facilities
subject to OKXD orders or items contain-
ing such materials, or otherwlse restrict
him so as to assure future compliance.
Suspension orders are not ordinarily is=
sugd unless the Commissioner finds that
the violations were wilful or caused by
gross negligence, but where the suspen-
sion order is designed to efiect a read-
justment 1n cases where the respondent
has exceeded his allowable quota or allo~
cation of receipts, use, production or de-
livery of materlals, or to reduce an &x-
cessive inventory, or to put a stop to vio-
lations, no finding of wilfullness or gross
negligence is required.

(d) The Compliance Officer may at any
time, with the approval of the General
Counsel, direct the issuance of specific
exceptions or authorizations under sus-
pension or consent orders.

§ 37212 Effectire dates of suspension
orders; stays. (a) Suspension orders
take effect at the end of five days after
publication in the Froororat Recisten. A
copy of the suspension order is also
served.on the respondent by registered
mail or personally. However, if an ap-
plication for a stay of a suspenzion order
is made in writing to the Complinnce
Ofiicer, Office of Materials Distribution,
Department of Commerce, YWashington
25, D. C., within such five day peried, the
suspension order is further stayed auto-
matically until the expiration of five days
after service of an order denying the stay.
If an application for a stay is made after
such five day period has expired and the
suspension order hos taken effect, the
suspension order is not autematically
stayed.

(b) Any application for a stay will bz
referred immediately to the Compliance
Commissioner, who, in his diccretion,
and upon a showing of irreparable harm
if the order is not stayed, may direct the
issuance of an order staying the suspan-
sion order on such conditions, if any, as
he may deem proper for assuring con-
finuing compliance with orders by the
respondent. Such applications vwAll not
be favorably considered by the Compli-
ance Commissioner unless the respond-
ent has also appealed from the suspzn-
sion order, or has indicated his intentfon
to do so and demonstrated the need for
additional time in which to prepare and
present as appeal, or has demonstrated
the need for additional time in which to
conform his operations to the require-
ments of the suspension order.

(c) If the Compliance Commissioner
decides that the suspension order should
not be stayed, he will direct the issunance
of an order denying the stay. ‘The re-
spondent will be notified of the denial.

(d) The Compliance Officer may him-
self dixect the issuance of an order stay-
ing & temporary suspension order.

(e) All suspension orders and all or-
ders staying suspension orders will be
issued in the name of the Ofice of M-
terials Distribution.

(f) Suspension orders, and orders
staying suspension orders, are published
in the FepErAL REGIsTER. Orders deny-
ing stays are merely served on the re-
spondent by registered mail or as other-
wise provided by law. Consent orders

<
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are also published in the Feorrar Resis-
TER. All such published orders ore eus-
tomarily accompanled by a press release.
AFPEALS

§ 372,13 Appzals. (a) After a Com-
missioner has eoncluded a heanng and
made his report, appz2als may be taken
as explained below, and will be consid-
ered by the Chairman of the Appeals and
Review Staff, The Appeals apd Renietw
Staff is headed by the Director of the Of-
fice of ILIaterials Distribution, or a de=p-
uty deslgmated by lmm, who acts as
Chairman. He reviews and decides, with
the acsistance and advice of two or more
members of the Director’s staf, all ap-
peals from suspension or conssnt orders
taken by respondents and all appeals
from recommendations of Commission-
érs taken by the Compliance Ofiicer.
Appeals may bz made as follows:

(1) By respondents. Any person
anainst wvhom a suspension or consant
order has bzen issued may cppeal for re-
lef from any or all of the provisions of
the order. The appeal must be made in
writing; and if from o suspension order,
be submitted within thirty days from the
date of issuance of the order. However,
the Chairman of the Appeals and Re-
viewr Staff may in us discrefion permit
the filing of an appeal at any tims gur-
ing the effective pericd of o suspension
order.

(2) By Compliance Oficer. The Com-
pliance Officer may appeal from an order
by a Commissioner directing the closing
of a case or from his recommendation for
administrative acton. The appeal must
be made in writing and be submitted
within 10 days of the time of the filing of
the report of the Commissioner. How-
ever, the Chalrman of the Appeals and
Review Staff mayn his discretion extend
the time for filing an appeal.

(b) Pracecdings on eppeals, (1) ‘The
party appealing, who is referred to as
the appellant, will file a sitned ongmnal
and three coples of the oppeal with the
Chairmon of the Appeals apnd Rewiew
Staff, Office of Matenals Distribution,
Department of Commerce, Washinzton
25, D. C. The Chairman will transmit
one copy to the other party who 1s re~
ferred to as the appellee.

(2) The appeal must sct forth the
points relied upon by the appellant, to-
gether with supporting arguments. The
appeal from a suspension order may in-
clude exceptions to the Commissioner’s
report, or proposed different findings
and conclusions, with supporting rea-
sons. A respondent’s appeal may also
get forth the effect of the suspension or
consent order upsn the respondent’s op-
erations and any_ unforesezable condi-
Hons which may have developed since
its izsuance and Justify its mitication.

The Chairman will not conmider argu-~
ments against the policy effectuated by
the order or regulation charged to have
been violated. .

(3) Within 15 days after his receipt of
2 copy of an appeal, the appellee may
file with the Chairman a signed ongnal
and three coples of an answer to the ap-
peal. The Choirman will tranzmif one
copy to the appellant. Within 5 doys
after recelpt of a copy of an ansvzer, the
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appellant may file with the Chairman a
signed original and three copies of a re-
ply. The Chairman may in his discretion
require the filing of an answer or reply
within a shorter period of time, or may
extend the time for filing an answer or
reply.

(4) The Chairman may in his discre-
tion, after the filing of an appeal (and
answer and reply, if any), permit the
appellant to.appear before him and make
an oral presentation of the appeal. The
appellee will be notified of any such hear-
ing and he or his representatives may
attend and be heard.

(5) After a review of the record of the
case In the light of the appeal, and any
answer and reply, the Chairman of the
Appeals and Review Staff will either
deny or grant the appeal, in whole or 1n
part, and his decision thereon is final.
On sppeal by a respondent from g sus-
pension order, the Chairman may review
the facts and make new findings of fact,
although he will give due regard to the
opportunity of the Commissioner to
judge the credibility of witnesses and not
set aside any findings of fact unless clear-

Iy erroneous. On any appeal by either-

party, he may direct the closing of the
case, or & modification of the suspen-
sion or consent order which was recom-
mended for 1ssuance by the Commission=-
er, including, after notice to the Com-

pliance Officer and the General Counsel,.
an increase in the restrictions or the-

period they remain in effect. The de-
cision of the Chairman will be followed
by the issuance of such order, or the
modification or revocation of the existing
order, as may be required to carry out his
decision. A copy of his opmion will be
furnished the respondent through the
Compliance Officer when a suspension or
consent order 1s continued in effect, or
when it is revoked if so directed by the
Chairman,

(c) The Chairman may also at any
time, after notice to the General Coun-
sel, revoke any suspension order, oOr
modify it by dimimshing the period of
suspension or the resfrictions imposed,
even though no appeal from the order
has been taken by the respondent.

(d) Upon an appeal, the Chairman
may direct the reopening of the case be-
fore a Commissioner for the purpose of
admitting additional evidence or rehear-
ing by the Commissioner, and the sub-
mission of a further report on the case.
After such rehearmg, the Commissioner
may amend any previous findings of fact,
conclusions or recommendations previ-
ously made in the case by a Commission-
er, or make new ones, and may recom-
mend°that the suspension or consent
order be continued in force, modified, or
revoked, and will incorporate these in his
report. This report will be filed with
the Chairman for consideration in his
determination on the appeal. Rehear-

ings will customarily be granted only-

under the conditions described 1in
§ 372.10 (h) (10)

SPECIAL HEARINGS AND INVESTIGATORY
PROCEEDINGS

§ 372,14 Special proceedings. Pro-
ceedings before a Commissioner may also
be held in connection with investigations
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of alleged violations, even though no
formal charge has been made. Such
hearmgs will not be held, however, for
the purpose of permitting any party to
conduct “fishing expeditions.”

(a) Special hearings at request of re-
spondent. A special hearing may be held
at the request of any person against
whom any of the following actions has
been taken:

(1) When a letter or telegram has
been sent to him by the Compliance Offi-
cer directing him to discontinue certain
-action alleged to be contrary to an order,
and he'waives the 1ssuance of a charging
letter and demands an 1mmediate hear-
ing before a Commissioner; or

(2) When a temporary suspension or-
der has been 1ssued against him by the
OMD and he weaives the issuance of a
charging letter and demands an 1mmedi-
ate hearing before a Commissioner; or

(3) When a referral has been made o
behalf of OMD to a United States Attor-
ney for criminal prosecution, and the
prospective defendant requests a hear-
ing before a Commuassioner and is willing
to waiwve immunity’ but only if the hold-
ing of the hearing is approved by the
General Counsel of OMD and the United
States Attorney in charge of the case.

Application for a special hearing
should be made 1n writing to the Compli~
ance Commussioner, Office of Materials
Distribution, Department of Commerce,.
Washmgton 25, D, C. and should-explan
briefly why such a hearing should be
held. He will advise the applicant
whether or not such a hearing will be
granted; and if the hearng is granted,
the respondent and the OMD will be
notified of the {ime, place and nature of
the hearing. The charges of violation to
be heard, or other issues to be deter-
mined, will be clearly and concisely
stated in writing at the hearing, either
by formal stipulation or in the form of a
charging letter so that the respondent
and the OMD will be clearly informed of
the nature and scope of the hearing and
so that these matters will appear in the
record.

(b) Investigatory proceedings. In or-
der to secure information which investi-
gators have been unsable to obtain, an -
vestigatory proceeding may be held at
the request of the Compliance Officer for
the purpose of obtaining any informa-
tion, verifying any report required, qr
making any investigation which may be
found necessary or appropriate to the
enforcement or administration of any
order.

(c) Procedure. The procedure in such
cases will in general follow that ex-
plained in § 372.10, to the extent appli-
ﬁable, but in an mvestigatory proceeding
held at the request of the Compliance
Officer, no findings of fact, conclusions
or recommendations will be made by the
Commnussioner,

MISCELLANEOUS MATTERS

§372.15 Subpoenas, (a) In any hear-
ing before & Commissioner at which the
respondent has voluntarily appeared and
upon his request, and at any investiga-
tory proceeding upon the request of the
Compliance Officer or the respondent,
the Commissioner may require by suh-

[}
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poena 1ssued by him in the name of the
Secretary of Commerce the attendance
of witnesses and the production of books,
records or other documentary or physi=
cal evidence determined by the Commis-
1oner to be of general relevance and rea-
sonable scope and otherwise properly ob«
tainable by subpoena.

Such subpoenas will be returnable be-
fore a Commissioner, If prior to the re-
turn date specified in the subpoena, the
person against whom the subpoena is 1s-
sued furnishes the Commissioner or thé
party at whose request it 1s issted, & truo
and certified copy of the books, records
or other documentary evidence called for
by the subpoena, or enters into a stipu-
lation with him as to the information
contained therein, then the production
of such books, records and other evidence
will not be required at any place other
than the place where the person against
whom the subpoens is issued resides or
transacts business.

(b) No person (individual, corporate
or otherwise) is excused from attending
and testifying or from producing books,
records or other documentdary evidence
or certified copies thereof or physical evi-
dence 1n obedience to any such subpoens,
on the ground that the testimony or evi=
dence, documentary or otherwise, re-
quired of him may tend to incriminate
him or subject him to & penalty or for-
feiture. However, wilful violations of
orders are criminal offenses, punishable
by mmprisonment or fine under the Sec-
ond War Powers Act, 1942, as amended;
and the wilful concealment of any mate-
rial fact or making of, or causing to be
made, any false or fraudulent statement
knowingly in any matter within the juris-
diction of any department or agency of
the United States are criminal offenses
punishable by imprisontment or fine un-
der section 35 (a) of the Unlted States
Criminal Code, and individual witnesses
at any of the hearings and other pro-
ceedings described in this document are
entitled to their constitutional and stat-
utory privileges against self-Incrimina-
tion. No individual is subject to prose-
cution and punishment or to any penalty
or forfeiture for or on account of any
transaction, matter, or thing concerning
which he is compelled by any such sub-
poena to testify or produce evidence, doc-
umentary or otherwise, after having
claimed his privilege against self-inorim-
mation, except that any such individual
so testifying is not exempt from prose-
cution and punishment for perjury coms-
mitted in so testifying,

(c) Witnesses are entitled to the same
fees and mileage that are paid witnesses
in the courts of the United States, such
fees to be paid by the party at whose in«
stance the testimony is taken, Respond-
ent should tender to his witnesses the
fees for one day’s attendance and the
mileage allowed by law when subpoenas
‘are served on them. N

§ 372.16 Inspection and coples of rec-
ord—(a) In investigatory procecdings.
In investigatory proceedings held at the
request of the Compliance Officer as
described in § 372,14 (b) & witness will
customarily be: permitted an inspection
of the official transcript of his testimony,
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(b} In hearings. Inall hearings, Com-
~missioners will furnish or have furnished
to any person compelled to submit data
or evidence, & copy of such data or 2 copy
of the transcript of such evidence upon
payment of lawfully prescribed costs; or
if such person has 2 copy of such data.or
a transcnipt of such evidence, the Com-
massioner will permif him to retain the
same. The respondent mayobtain a copy
of the transcrnipi at his own expense.

(c) Commussioners’ reports. A copy of
the report made by the Commissioner,
referred to in § 372.10, will be furnished
to the respondent by the Compliance Of-
ficer upon the issuance of a suspension
order, and may be sent him at the direc-
tion of the Commissioner if he closes the
ease; and after an appeal decided ad-
versely fo.the respondent, a copy of the
opimon will be sent respondent, as ex-
plained in § 372.13 (b)

(@) Transcript. For the purpose of
any appeal from, review or proceeding for
the enforcement of a suspension order,
the transenipt and exhibits and Commis-
sioner’s repor, and if an appeal 15 taken,
the opmnion of the Chairman of the Ap-
peals and Review Staff, together with all
papers and requests filed by either party
at any stage 1n the proceedings, shall be
parts of the record; and a suspension or-
der will not be based upon extraneous
matter.

§ 37217 Closing complance cases.
Compliance casesare closed as follows:

(a) Prnor to a heanng before a Com-
missioner a case may be closed, or a warmn-
ing letter may be issued to the respond-
ent, or a consent order may be 1ssued.

(b) After g héaringhas been held in a
case before a Commissioner, the case may
be closed only by the direction or with
the consent of the Commissioner, unless
an appeal 1s taken to the Chairman of the
Appeals and Review Staff.

(c) After a case has been considered
on appeal by the Chairman of the Ap-
peals and Review Staff, the case may be
closed or the terms of the suspension
order modified only at his direction.

§372.18 Appearances. (a) Arespond-
ent may not be represented before the
Compliance Officer, any Compliance
Commussioner, or the Chairman of the
Appeals and Rewview Staff, by any per-
son who:

(1) Is or has been at any time associ-
ated with the specific matter involved
as an officer or employee of the Depart-
ment of Commerce or the Civilian Pro-
ducfion Admnmistration; or

(2) Has been, within one year, an
officer or employee of the Department
of Commerce or Civiian Production
Admimstration.

-(b) Subject to the foregoing, any per-
son -compelled to appear in person, or
appearing voluntarily, will be afforded
the right to be accompamed, represented
and adwvised by counsel, or by any other
qualified representative, although this is
not requured.

§372.19 Separation of functions. In
the performance of thewr functions de-
scribed in this document, the Compliance
Commussioner and Deputy Commission-
ers are responsible to the Secretary of
Commerce, and not to the Director of the
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Office of Materials Distribution, and are
not subject ta the supervision or direce
tion of the latter, or of any officer, cm-
ployee or agent engaged In the perform-
ance of Investigative or proszecuting
functions for the Office of Materials Dis-
tribution. The Compliance Commfis-
sioner and the Depdty Compliance Com-
missioners do not consult either the re-
spondent or the Compliance Officer on
any fact in issue at thelr hearings, un-
Iess upon notice and opportunity for both
parties to attend and Tarticipate.
Neither the Compliance Officer nor his
subordinates will particlpate or advise
In any decision as to the facts or conclu-
slons as to any fact in issue, either upon
issues as to whether or not there was o
violation, or whether or not a violation
was wilful or the result of gross negli-
gence, made by the Complance Commis-
sioner or Deputy Commissioners, or by
the Chairman of the Appeals and Review
Staff, upon an appeal.

§ 37220 Disqualification of Commis-
soner. Any Commissioner moy at any
time withdravr if he deems himself dis-
qualified; and, upon the filing in good
faith of a timely and-sufficient affidavit
of personal bias or disqualification of o
Commissioner, the Compliance Commis-
sloner will determine the matter as a
part of the record and decisfon in the
case.

§37221 Policies, standards and pro-
cedures for compliance hearings and ap-
peals. The Solicitor of the Department
of Commerce has approved general poli-
cies, standards and procedures to be fol-
lowed by the Compliance Commissioner
and by Deputy Commissioners, as well as
rules and procedures for the faking and
dispesition of appeals, and for the appli-
cation for stays.
general policles, standards, procedures
and rules is included above In conjunc-
tion with the explanntion of other com-
pliance matters covered by the regula-
tions in this part.

§372.22 Cniminal or cftil proceedings
not affected by administratite proceed-
ings. Theissuance, non-issuance, modi-
fication, stay or revocation of a suspen-

.sion or consent order, or recommenda-

tions of such actions by the Complinnce
Commissioner, or & Deputy Commis-
sioner, does not preclude or affect the
referral of the case to the Department
of Justice for the institution of criminal
or civil proceedings.

§ 372.23 Procedural Documents § and
6 (§3904.501 1o 904.515, inclusire, and
904.601 to 904.604, snclusire, Chapter IX,
Title 32) of Civilian Production Admin-
istration revoked and superseded. Pro-
cedural Documents 6 and 6 issued by
the Civilian Production Administration
are revoked and superseded by this doc-
ument,

Issued this 7th day of November 1047.

OFrFICE OF MATERIALS

DISTRIBUTION,
By Ravuonn 8. Hooven,
Issuance Ofjicer.

[F. R. Doc, 47-10043; Filed, Nov. 13, 1847;
8:61 a. m.]

An explanation of such-
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{Matezinls Control Reg. 2, o1 Amended
Novemter 7, 1847]

Psr7 3T3—07FICE 0F MATERTALS DISTRIEY-
71027, DELEGATION OF AUTHOMTY

COMPLIANCE

‘Title 32, National Defense, Chapler IX,
Department of Commerce, Part 863
Delegations of Authority, Compliance,
§ 803.10, IMoterials Control Rezulation 2,
June 18, 1847, is bhereby incorporatzd
into the within document and amended
to read as follows:

§ 3131 ZIlalerials Control Regulation
2—(o) Ezplanation. Pursuant to De-
partment Order 76, os amended, there
has been established in the Office of the
Secretary of Commerce the position of
Compllance Commissioner for the Office
of Materinls Distribution. This ssetion
provides for the performance of eerfam
funections by the Compliznce Commis-
sloner and by Deputy Compliance Com-
mizsioners to assure ceomplisnce with
orders, regulations and other adminis-
trative actions of the Office of Materials
Distribution, including those of the War
Production Board angd the Civilian Pro-
duction Administration, the respons:-
bility for which has been tranzferred to
the Director of the Office of Matenals
Distribution. This cection 2lzo provides
for the taking and disposition of appeals
from suspension orders issued after a
hearing before & Compliance Commis-
slorer, or from concent orders; and for
the establishment of more dctailed poli-
cles, standards and procedures for the
conduct of hearincs ond suchx other
matters,

(b) Deputy compliance commission-
ers. ‘The Compliance Commissioner is
hereby cuthorizzd to select and to desig-
nate Deputy Complidnce Commissioners
to assist in performing the functions dz-
scribed in paragreph (¢) of this cection
in respect to cocss referred to th2 Com-~
pliance Commiszioner by the Office of
IMaterials Distribution.

(¢) Delepatiorn of funclicns to eom-
missfoners. The Compliance Commis-
sloner and any Deputy Compliance Com-~
missioners dezicnated pursuant to para-
graph (h) of this cection are hereby
authorized:

(1) To conzider all charges of wola-
tion of orders, regulations and ether ad-
ministrative actions referred to themy

(2) To preside at heorings held for
this purpoze; to administer caths and
affirmations; to hold conferences for the
cettlement or simplification of the issues
by consent of the parties, althouzir not
to adjust cases; to dispoze of procedural
requests or similar matters; to fule upon
offers of proof and reccive relzvant evi-
dence; to determine the facts; and to
recommend appropriate administrative
acton including the Issuance of suspen-
slon orders In proper cazes; and to rec-
ommend referral of casss to the Depart-
ment of Justice for criminal or aavil pre-
ceedings whenever the Commr:zsioner
holding the hearing considers such re-
ferral to be appropriate;

3Fommerly Oflce of Temporary Confrals,
Clvilian Preduction Administration. Ozders
and regulations of the Ofice of Materials
Dlstribution are yrinted in 32 CFR Chapter
IX,
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(3) To preside at hearings and mvesti-
gatory proceedings held in connection
with investigations of alleged violations
even though no formal charge has been
made;

(4) For the purpose of obtaining any
information, verifying any report re-
quired, or making any investigations con-
cernming: the violation of any order, regu-
lation, or other admimstrative action, to
administer oaths and affirmations and
to require by subpoena 1ssued 1n the name
of the Secretary of Commerce by a Com-
massioner, the attendance of witnesses
and the production of books, records, or
other documentary or physical evidence
determined by the Commissioner to be
relevant;

(1) Subpoenas 1ssued pursuant to this
subparagraph shall be returnable before
a Commissioner. If prior to the return
date specified in the subpoena, the person
against whom the subpoena is issued
furnishes the Commissioner, or the per-
son upon whose request the subpoena was
issued, with a true and certified copy of
the books, records, or other documentary
evidence called for by the subpoena, or
enters into a stipulation with him as to
the information contained in such books,
records, or other documentary evidence,
then the production of such evidence shall
not be required at any place other than
the place vhere the person against whom
the subpoena 1s issued resides or trans-
acts business; -

(ii) Such subpoenas may be issued
upon the request of any party.to a pro-
ceeding before him and on g showing by
such party that the evidence sought is
of general relevance and reasonable
scope, and is properly obtainable by
subpoena;

(5) Commuissioners are further author-
ized and requred to furmish or have fur-
nished to any person compelled to sub-
mit data or evidence, & copy of such data
or a copy of the transcript of evidence
upon payment of lawfully prescribed
costs; or if such person has a copy of
such data, or a transcript of such evi-
dence, to permit him to retain the same;

(6) The reports of the Commissioners
as to the facts found shall be binding
upon the respondent and the Office of
Materials Distribution for the purpose of
administrative compliance proceedings.
On appeal by the respondent, however,
the facts may be reviewed and nevw find-
ings of fact made, 1n the manner and to
the extent described in paragraph (e)
of this section.

(d) Proceedings before Commission-
ers—(1) Notice to respondent. Thehear-
ing before the Compliance Commissioner
or g Deputy Compliance Commissioner
on charges of violation shall be held afier
reasonable notice to the person charged
with the violation, who 1s referred to
Herein as the respondent, of the time,
place and nature thereof, the legal au-
thority and jurisdiction under which the
hearing is to be held, and a summary
statement of the charges and of the al-
leged facts, or conduct on which the
charges are based.

(2) Conduct of hearings., Hearings
will be conducted in an impartial man-
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ner. The Commissioner shall afford the
respondent and the Compliance Officer
of OMD reasonable opportunity for the
submission and consideration of facts,
arguments, offers.of setflement, or pro-
posals of adjustment where time, the na-
ture of the procedure and the public 1n-
terest permit. The burden of proof to
establish the violation complained of
shall be upon the Compliance Officer.
The Commissioner shall not consider ar-
guments against the policy effectuated
by the order or regulation charged to
have been violated. Each party shall be
afforded opportunity to present his case
by oral or documentary evidence and to
conduct such cross-examination as may
be required for @ full disclosure of the
facts. The Commissioner lumself may
also examine or cross-examine any wit-
ness. Any oral or documentary evidence
relevant and material to the issues may
be admitted; but irrelevant, immaterial
and unduly repetitious evidence will be
excluded. Af the conclusion of evidence,
Jboth parties shall be given an opportu-
nity to present oral arguments. At the
close of the hearing, or within five days
thereafter if request 1s made at the hear-
ing, each of the parties will be permit-
ted to submit proposed findings and
conclusions with supporting reasons,
although this shall not be required.

(3) Report of findings and recom-
mended action. The Commissioner shall
proceed ‘with all reasonable dispatch to
conclude the case before him, by mak-
ing findings of fact relevant to the vio-
lations charged, together with his con-
clusions (i) as to whether or not the facts
found constituted, as charged, a viola-
tion of any order, regulation or other
administrative action of the Office of
Materials Distribution or of the Direc-
tor thereof, or a false or fraudulent
statement or representation or conceal-
ment of a fact relevant and materal to
the admnistration or enforcement of
any such adminstrative action, in vio-
lation-of section 35 (a) of the U. S. Crim-
inal Code; (ii) if so, whether or not the
violation was wilful, or thexresult of gross
negligence. Any such findings and con-
clusions adverse to the respondent must
be supported by and in accordance with
religble, probative and substantial evi-
dence, except as to any matters which
may be admitted by the respondent.
The Commissioner’s findings and con-
clusions shall be stated in a written re-
port which he shall file with the Com-

pliance Officer of the OMD. The report’

shall include a recommendation for ad-
ministrative action or other disposition
of the case. Where the Commissioner
considers it appropriate for the case to
be referred to the Department of Justice
for criminal or civil proceedings, with or
without further administrative proceed-
ings, his report shall be accompanied by
a separate recommendation for such re-
ferral. The Commussioner shall direct the
closihg of the case if he finds thaf the
facts do not constitute as charged (1)
either g wilful violation or misrepresenta-
tion or (il) o wiolation or misrepresenta-
tion caused by gross negligence or (iii) an
unauthorized acquisition, delivery, con-

»,

sumption, use or disposition of materlals
or facilities subject to OMD orders or
regulations. If an appeal from Juch &
direction to close is not taken by the
Compliance Officer of the OMD within
10 days after the filing of the Commis«
sioner’s report with the OMD, the case
shall be closed as to the administrative
proceedings, and the Compliance Officor
will so notify the respondent,

(4) The testimony and oral statements
at the hearing shall be recorded, tran-
scribed and certified by & competent
stenchrapher. This transcript with any
exhibits introduced and other papers snd
requests filed in the proceedings beforo
the Commissioner, shall constitute tho
record for decision, and shall be certifled
by the Commissioner and forwarded with
his report to the Gompliance Officer of
the OMD.

(e) Appeals. (1) Any person against
whom 2 suspension or consent order has
been issued by the Office of Materinls
Distribution may appesal from any or all

‘of the provisions of such order, subject to

the rules prescribed for the taking of ap-
peals.. The Compliance Officer of OMD
may also appesal from a Commissioner's
recommendation for administrative ac«
tion or from his direction for the closing
of a case, in accordance with such rules,
All such appeals shall be considered and
determined by the Chairman of the Ap-
peals and Review Stafl of OMD, with the
advice and assistance of other members
of such staff. The Chairman of stich

-staff shall be the Director of OMD, or &

Deputy designated by him for such pur-
pose, and the other members of the Ap-
peals and Review Staff shall be two mem«
bers of the Director’s staff designated by
the Chairman.

(2) All appeals shall be taken in ac-
cordance with rules and procedures, nob
{nconsistent with this section, to be ap-
proved by the Solicitor of the Depart-
ment of Commerce before publication in
the FepERAL REGISTER, in accordance with
paragraph (£) (2) of this sectipn..

(3) Oral arguments upon gppeal may,
in the discretion of the Chairman, be
heard upon the request of elther party.
After a review of the record of the caso
and 1n licht of the appeal, and any an-
swer and reply, the Chairman shall
either deny or grant the appeal, in whole
or.in part. There shall be no further
adminmstrative appeal fitom his decislon,
which shall be final. On appeal by & re-
spondent from a suspension order, the
Chairman may review the facts fourid by
the Commissioner and his concluslons,
and make new findings of fact or cotclu-
sions, but he shall give due regard to the
opportunity had by the Commissioner to
judge the credibility of witnesses and
shall not set aside any findings of fact or
conclusions unless clearly erroneous. On
an appeal by the Compiiance Officer of
OMD, the Commissloner’s findings of
facts and conclusions shall not be sub-
Ject to review but only his recommenda-
tions. On an appeal from a consent or-

~der by the respondent, the Chairman may

refer the case t6 a Cominissloner for
hearing and report. On an appeal by
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either party, the Chairman may direct
-the closing of:the case, or a modification
of the suspension or consent order which
has been 1ssued-or recommended for is-
suance by & Commussioner, ineluding an
crease 1n the restrictions or the period
they remam in effect. The Chairman’s
decision shall be incorporated in an
opimon, & copy of which shall be fur-
mshed the respondent if a suspension or
consent order is issued or continued in
effect, or 1n other cases if so directed by
the Chairman. The Chairman may also
at any time revoke any silspension or
consent-order or modify it by dimmmsh-
mg the period of suspension or the re-
strictions mmposed, even though no ap-
peal has been taken by the respondent.

(4) Upon an appeal, the Chairman
may direct the reopening of the case be-
fore a Commussioner for the purpose of
admitting additional evidence or rehear-
g by the Commuissioner, and the sub-
mission of a further report on the case.
Atter such rehearing, the Commissioner
shall amend any previous findings of
fact, conclusions or recommendations
previously made in the case, or confirm
those previously rhade, or make new ones,
and may recommend that the suspension
or consent order be continued in force,
modified, or revoked, or g nevw order is-
sued. His report shall be filed with the
Chairman for consideration in the de-
termination of the appeal.

() Other functions—(1) Stays. The
Compliance Commissioner 1s hereby au-
thorized upon the application of a re-
spondent to direct the issuance of an or-
der staying the operation of a suspension
or consent order on such conditions, if
any; as he may deem proper for assur-
mg continuing compliance with OMD
orders and regulations by the respond-
ent.

(2) Supplemeniary policies, standards
and procedures. The Compliance Com-
massioner may recommend the adoption
of policies, standards and procedures to
be followed by himself and the Deputy
Compliance Commissioners, as well as
rules and procedures for the taking and
disposition of appeals and for applica-
tion for stays of suspension and consent
orders, nof mnconsistent with this sec-
tion. Such policies, standards, proce-
dures and rules shHall become effective
after they are approved by the Solicitor
of the Department of Commerce. The
officaal statement of such matters may be
incorporated in- and consolidated with
the general statement of compliance
procedures published in the FEDpERAL
REecIsTER as Part 372, Compliance Proce-
dure, of Chapter III, Bureau of Foreign
and Domestic Commerce, Depariment of
Commerce, of Title 15, Commerce,

(g) Separation of functions., In the
performance of thewr functions under
this section, the Compliance Commis-
sioner and Depufy Compliance Commis-
sioners shall be responsible to the Secre-
tary of Commerce, and not to the Direc-
tor of the OMD, and shall not be subject
to the supervision or direction of the lat-
ter, or of any officer, employee or agent

FEDERAL REGISTER

engaged in the performance of investign-
tive or prosecuting functions for the
OMD. The Compliance Commizsioner
and Deputy Compliance Commissioners
shall not consult with elther the ze-
_spondent or the Compliance Officer of
the OMD on any facts in issue ot thelr
hearings, unless upon notice and oppor-
tunity for both parties to attend and
participate,

Neither the Complinnce Officer of
OMD nor his subordinates shall partici-
pate or advise in any decislon os to the
facts or conclusions as to any fact in
issue, made by any Compliance Commis-
sioner, or made by the Chairman of the
Appeals and Review Staff upon an ap-
peal

(h) Criminal or civil proceedings not
affected. No action by the Compliance
Commissioner, a Deputy Commissioner,
or the Chairman of the Appeals and Re-
view Staff shall preclude or affect the
referral of g case to the Department of
Justice for criminal or civil proceedings;
although any recommendation for such
referral by a Compliance Commiszioner
will be given due conslderation.

(Sec. 2 (a) 54 Stat. 676, as amended by
55 Stat. 236, 56 Stat. 177, 53 Stat. 827, and
Pub. Laws 270 and 475, 79th Cong., Pub.
Iaws 24, 29, 148, and 188, £0th Cong.,
E. 0.9024,TFP. R.323; E. 0. 8040, TF. R.
527; E. O. 9125, 7 F. R. 2719; E. O. 8593,
10 F. R. 10155; E. O. 8638, 10 F. R, 12591;
E. 0. 9309, 11 F. R. 14281, E. O. 9341, 12
F. R. 2645; Materlals Control Reg. 1, May
2,19417, 12 F. R. 2995, and Amendment 1,
Sept. 19, 1947, 12 F. R. 6359, 6433; Ofice
of Materials Distribution Reg. 1, May 2,
1947, 12 . R. 2936)

Issued this Tth day of November 1947.

. A, Hanrpaan,
Secretary of Commerce.

[F. R. Doc. 47-10042; Filed, Nov. 12, 1847;
8:61 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter 1X—Office of Matenals Dis-
tribution, Bureau of Foreign and
Domestic Commerce, Depariment
of Commerce
[Materials Control Reg. 2, &5 Amended

November 7, 1047}
PART 303—DELEGATIONS OF AUTHORITY
COLIPLIANCE

Cross Rererence: For amendment
and incorporation of § 903.10 into § 373.1
of Title 15, see Part 373 of Title 15, supra.

PART 904-—~PROCCDURES
COLPLIANCE PROCEDURE

CroSs REFCRENCE: For revocation and
supersedure of Procedural Documents b
and 6 (§§ 804.501 to 904.515, inclusive,
and 904.601 to $804.604, inclusive), sce
Part 372 of Title 15, supra.
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TITLE -33-—NAVIGATION AND
NAVIGABLE WATERS

Chapter l—Corps of Engineers,
Department of the Army

PAnT 207—I7AVICATION RECULATIONS
ZUSCELLANEOUS AMINDMENYS

Pursuant to the provisions of section 7
of the River and Harbor Act of Au-
gust 8, 1917 (40 Stat. 266; 33 U.S.C. 1),
§§ 207.180 (g) 207.250 (m), 287.380 (m),
207.410 (), 207.700 (n) 207718 (§), and
207.760 (n) of Part 207, Title 33, Code
of Federal Regulations, cre hereby modi-
fled by the deletion of statements which
would appear to limit lability for the
cost of repairs of damage to navization
structures as such liability must be gov-
erned by law rather than by rezulation,
said sections being amended as follows:

§207.180 .AN wwaterwayns tributery to
the Gulf of Mezico (except the Ificsis-
sippi River, its tributares end outlets)
from St. MMarks, Fla., 1o the Rio Grande;
Etse,. a:lmz’nistratz‘on, aend navigalion.

(g) Damages. Masters end owners
of veccels using the waterways to which
this section @pplies shall be responsible
for any damage caused by their onera-
tions to conal revetments, lock pizrs and
walls, floodgates and appurtenances,
bridges, and bridge fenders, and for &is~
placing or damaging buoys, stakes, spars,
range lights, or other aids to naviga-
tion. » L] *

§207.250 Ouechite Rirer, Ark. aend
E.a.,‘use, administration, end nemgation.

o A

(m) Damage to lacks or cther struc-
tures. The owners and masters of boats
shall ke responsible for any damage
cauced by thelr eperotions tg locks ex
other structures * * *

§207.300 Onio Rirer, Missssippe Riv-
er above Catro, 1L, and their tributlaries;
use, administretion, aend naewmgation.
[ 4 o o

(m) Damage to locks cr cther siruc-
tures. The sides of all craft passing
througn any lock shall be free from pro-
Jections of any kind which might injure
the lock walls. Steambagots shall be pro-
vided with suitable fenders. One or more
men as the lockmaster may direct shall
be kept at the head of every towr until it
has cleared the locl: and guide walls to
protect the walls by the use of fenders.
The ownmers and operators of foating
craft chall be responsible for 2any damage
caused by thefr operations to lacks er
other structures.

8 207.410 Keweenaw
Mich. = * *

(&) Damage to eribs, pers, and revet-
nents. Vesselsshall usegreat carenat to
strike or injure the cribs, plers, and revet-
ments. The masters and owners of ves-
sels shall be responsible for any damage
caused by thelr operations to these strue-
tures.

§ 2077100 Bonnerille Namgation Lack
and approach channels, Columbia Rirer
Oreg., use, administration, end nariga-
lion, ¥ * *=

Waterway,
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(n) Damage to lock or other struc-
tures. ‘The owners and masters of vessels
shall be responsible for ahy damage
caused by their operations to the lock or
other structures * * *

§ 207.710 Dalles-Celilo Canal, Colum-
bia River* use, admimistration, and navi-
gation. * * *

() Damage to locks or other siruc-
tures. The owners and masters of ves-
sels shall be responsible for any damage
caused by their operations to locks or
other structures * * *

§ 207760 Lake Washington Shwp
Canal, Seattle, Wash., navigation. * ¢ *

(n) Damage to locks or other struc-
tures. The owners and masters of ves-
sels shall be responsible for any damage
caused by their operations to the locks
or appurtenances * * *

[Regs. Oct. 10, 1947 (CE 800.211)—
ENGWR] (40 Stat. 266; 33 U. 8. C. 1)

[SEAL] Epwarp F. WITSELL,
Major General,
The Adjutant General.
{F. R. Doc, 47-10041; Filed, Nov. 12, 19477
8:50 a. m.]
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§ 36.1 General promsions. The regu-
1ations in this part shall be applicable to
Shasta Lake Recreational Area, admin-
istered by the National Park Service, De-
partment of the Interior, in cooperation
with the Bureau of Reclamation, Depart-
ment of the Interior, as detailed in &
memorandum of agreement between the
National Park Service and the Bureau of
Reclamation, approved May 22, 1945.

§ 36.2 Definitions. As used in the
regulations in this part, unless otherwise
indicated:

(a) The term “Secretary” means the
Secretary of the Interior.

(b) The term “Director” means the
Director of the National Park Service.

(¢) The term “Regional Director”
means the Regional Director, Region
Four, National Park Service.

(d) The term “Supervisor” means the
Supervisor of Shasta Lake Recreational
Area.

(e) The term “Shasta Lake Recrea-
tional Area” means the property owned
by the United States, including the water
surface of Shasta Lake, within that por-
tion of the Kennett Division of the Cen-
tral Valley Project, California, which is
admynistered by the National Park Serv-
1ice of the Department of the Interior,
shown outlined in green on 2 map thereof
(Drawig No. K1280C, dated March 28,
1940, Rev. 10-18-40 and 12-30-43 of Ken-
nett Division) a copy of which shall be
filed with the regulations of this part
with the Division of the Federal Register,
and a copy of which shall be kept 1 the
office of the Supervisor for public
inspection.

(f) The term “area” means the Shasta
Lake Recreational Area.

(g) The term “commercial boat”
means any vessel or boat*kept or used
for rental or for carrying passengers for
hire or used in transporting movable
property for compensation or in connec~
tion with any business.

(h) The phrase “carrying passengers
for lure” means the carrying of any per-
son or persons by a vessel or boat for &
valuable consideration, whether directly
or indirectly flowing to the owner, chart-
erer, operator, agent, or any person in-
terested in the vessel or boat.

i) The term “water-borne craft” shall
include the following types: Raft, canoe,
rowboat, motorboat, motor vessel, com-
merecial boat, or any other craft which
may be placed or operated upon the
waters of the area.

§ 36.3 Preservation of public property,
notural fedatures, and curiosities. The
destruction, 1njury, defacement, removal,
or disturbance in any manner of any
public building, sign, equipment, mouu-
ment, marker, or.other structure, or of
any tree, flower, fruit, vegetation, rock,
mineral formation, or of any ruins, relics,
or other public property of any kind, 1s
prohibited, except that the picking of
flowers below the high water line of the
area is permitted.

§$ 364 Campng. (a) No camping is
permitted outside of either the developed
camping areas or. at undeveloped eamp-
ing areas designated by the Supervisor,
except when necessary in connection with
trips to isolated sections of the area.

(b) The Supervisor may establish lim-
itations on the time allowed for camping
in any public camping areas, and upon
the posting of such limitations no person,
party, or organization shall camp for a
period longer than specified for the pat-
ticular area,

(¢c) The installation of permanent
camping facilities or other developments
within the area is not permitted except
upon special authorization, in writing,
front the Supervisor,

(d) Camping equipment. left unat-
tended for more than 48 hours is sub-
ject to removal by order of the Super«
visor, the expense of such removal to be
borne by the person leaving such equip-
ment. -

(e) No camp shall be placed within 25
feet of any water hydrant, water main,
road, or well-defined water courso,

(f) The Supervisor may establish hours
during which quiet must be maintained
in any camping area.

(g) Overnight camping is prohibited
in picnic grounds.

§ 36,5 Picnicking. (a) The Super«
visor may establish reasonable limita-
tions on the time during which any per-
son or group of persons may use any pic-
nicking facllity when, in his judgment,
such limitations are necessary for the
accommodation of the visiting public.

(b) Picnicking or the eating of lunches
is prohibited in restricted areas desig«
nated by the Supeftvisor,

§ 36.6 Fishang and hunting. Fishing
and hunting within the area shall be in
accordance with the then current Call-
fornia Fish and, Game Code: Provided,
That fishing and hunting in developed
parts of the area or parts of the area
where visitor use is concentrated may
be prohibited by the ‘Supervisor. The
arens within which fishing and hunting
may be prohibited will either be marked
on the ground or designated on a map of
the area, which will be open for inspec-
tion in the Supervisor’s office, as the case
may be.

§36.7 Boats and permils. (a) No
privately-owned water-borne craft shall
be placed or operated upon any waters
of the area unless a permit therefor has
been secured. Permits good for the pe-
riod of time therein designated will be
issued by the Supervisor upon evidence
satisfactory to him of compliance with
safety equipment requirements and the
payment of fees as set out in the follow-
ing schedule:

Feo for a Feo forn
permit %lc’;'l‘;f
good for it
a perlod | P
ot to | £004 for
oxceod 1 | BPAF {%‘l
calendar | oo
year | ‘month
(1) Permit for rowboat or canoo
not motor-powerad or 0qulppcd
With Sa1Se cecnccveasaoanmcananae $1.00 €0.50
(2) Permit for motorboat or salle
0at less than 16 feot In Iength... 2,00 1.00
(3) Permit for motorboat or salle
0at 16 feet or overand less than
26 feet in length .o accocanes weaa 4.00 2.00
4) Pormit for motorboat ot sail
boat 26 feot or over artd less than
40 feet indength. oo ocaeaaaacacaa 8.00 4.00
(5} Permit for motorboat or sall
boat 40 feet or over and not moro
than 65 feot in 1ongth.caacaaaaes 10.00 £.00
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(b} Boats equipped or operated with
ocuthoard motars shall he considered
motorboats within the meaning of parg-
graph (a) of this section.

(c) No privately-owned boat that Is
in excess of 65 feet 1n Iength shall be per-
mitted on the waters of the area.

(dx The permit shall be carried in the
hoat for which it Is 1ssued, when any per-
son s aboard, and shall be exhibited uporn
the request of any officer of the United
States, on duty, authonzed to enforce
the laws and regulations mn force within
the area.

(e} The permit may be transferred
with the boat for which it is isstted upon
giwing written notice of such transfer to
the Supervisor.

¢f3 Upon the failure of the permittee
to comply with the conditions of the per-
mit or the laws and regulations in force
within the ares, the Supervisor may re-
voke the permit and require the removat
of the violator’s craft from the area.

§36.8 IMooning and landing facilities,
(a) Where moonng or landing facilities
for public use are installed either by the
National Park Serwice or by operators
under contract with the United States,
no water-borne crait shall he landed or

" mgored 1n the vicinity except atthe sald
public mooring or landing factlities.

(b) Where public mooring facilities

are not available, maorings .or landings
may be made only af places designated
by the Supervisor.

(c} No wafer-borne craif shall he
maoored unless secured by mooring lines
to shore, or by anchors of such size and
design as may be approved by the Super-
ViSor.

§ 369 Installation of floais and piers.
(2} No landing fioat, mer, or other dock-
ing or mooring device shall be installed
without a permif which shall designate
the place for its setting or installation to
be 1ssued by the Superwsor, subject to
the approval of the Regional Director.

(b} Miners or others engaged in au-
thorized industnal -activities within the
arez ang owners of adjommng lands wha
have need for private docking facilitles,
shall make application therefor to the
Supervisor, who, 1n his discretion and
subject to the approval of the Regional
Director, may issue special use permits
authorizming the instellation of such fa-
cilities.

§36.10 Zoned walers, courses, and
beaches., (&) Wo privately-owned wa-
ter-borne craft shall be operated within
any waters zoned and marked as mi-
gratory bird rest waters or for related
wildlife uses, including waters zoned and
marked for fish eculiure purposes.

(b) No privately-owned twater-borne
craft shall be permitted to approach
withm 200 feet of any designated bath-
mg beaches or waters, except to effect
rescues. _

§36.11 Approach io Shastea Dam. No
water-horne eraft, except Federally-
owned boats on official business, shall ap-
proach within 1,000 feet of Shasta Dam
at any time, except to effect rescues.

§36.12 Regsiration of i#rips, The
operator of any privately-awned water-
borne crait, leaving for an extended trip
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on the waters of the ares awsy from the

-craft’s home bate, shall report to the
dack master, or, where no dock master
is present, shall post in o hook or on &
boaxd provided for thaf pirpose, his der-
tination and prohable time of return:
and, upon his return, he shall eomplete
the record by indicating thereonmthe time
of return.

§3618 Speed of water-borne craft.
(a) The cpeed of water-borne ecrett
shall be restricted to speeds reaconchle
for the time, place, and swrounding con-
ditons; i e., no such craft chall be op-
erated in a reckless or negligent manner
so as to endanger the life, Iimb, or prop-
erty of any person.

(b) Water-borne craft operating at
anchorages or in the vicinity of docks,
Hoats, or other such craft, shall ke re-
stricted to speeds that will not cause dis-
comfort or injury to persens or damage
to other such craft or property in the
vicinity.

{¢) Water-borne craft operating in
narrow channels or locations, or unger
conditions where visibllity {5 dangerously
impaired, shall be rectricted to g speed
that will permit sald eraft immediately to
change her progress from headway to
sternway.

§36.14 Boarding and {nspection.
The Supervisor or his designated r‘eigre-
sentative is quthorjzed to board and en-
ter for inspection purposes all water-
horne craft, floats, dacks, or any cther
huildings or installations of any nature
within the area.

§36.15 Housgboals. No houcchoat
shall be placed or maintained upon the
waters of the area, mor may any hoat
he used for permanent living accoming-
dations, In the case of o boat having
a pald crew, a member or membears of
the crewr may be permitted to live cbhoard
if necessary for the care and cperation
of the boat.

§3616 Inloxwcalion. No persen who
is under the influence of intoxdeating
liquor or narcotic drugs shall operate o
water-borne craft within the area.

§ 36,17 Bathing. Bathing shall be
confined to waters and beaches dezig-
nated for that purpose by the Supervicer:
Provided, That bathing in or along cny
such vwaters and beaches, withous proper
hathing clothes, is prohibited.

§36.18 Firearms. (a) The carrying of
firearms within the.area is permitted in
accordance with-the then current Call-
fornia State laws and regulations: Pro-
vided, however, That the Supervicor, in
hus discretion, may deslgnate areas with-
in which no firearms may be carried or
used if there is danger to Hfe or property.

(b) The Supervisor may, in his dicere-
tion, permit the carrying of firearms by
employees under his administrative ju-
nisdiction when such possession is decmed
necessary in the performence of their of-
ficial duties,

(c) Authorized law enforcement ofii-
cers may carry firearms within the area
while engaged in the enforcement of Fed-
eral or State laws and reguletions, or
when otherwise necessary in the performe
ance of their duties,
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§386.10 Fires. () Permits to bald
campfires within the ares, fo hefssusd by
the Supervisor or a representative of the
United States Forest Service, are re-

quired.

(b) Fires shall not be kindied oeor or
on the roots of trees, dezd weod, moss,
dry Jeaves, forest mold, or other vegetzble
refuse, but In some opan space o rocks
or earth. In public campzrounds the
regular fireplaces constzreted for the
convenlenze of viditors riest be wsed.
Should camp ke mada in a Iseolity. where
no cuch open space exicts or 13 provided,
the dead wood, moss, dry leaves, elc.,
shall be scraped away to the reck or earth
over an area cansiderably Iarger than
that required for the fire,

(¢) Fires shall he lichied only whem
necessary and, when ng longer needed,
shall be completely extinomshzd with
water co that there remains ne possibil-
ity of refgnitfon. Yhere the fires are
kindled in areas awoy from public camp-
grounds equipped with constructed fire-
places, the aches chall be completzly eav-
ered with clean earth, free of Guff ornd
litter, after the fire has hzen complately
extinguiched withk water,

(@) Permission to burn en any cleanup
operation within the ares must first be
obtained, in writing, from the office of tha
Supervisor, a representative of theUnited
States Forest Service, or a representative
of the California State Division of For-
estry, ang in such eases os it §s deered
advisable, such burpinz will be undsz
Government supervizion. AR eosts of
supprecslion and ol domages eaused by
recson of 1o5s of control ef such burmung
opsrations sholl be poid by the persen o
percons to whom such permit hos bzen
granted.

(e) o lighted cizaredte, elzor, ampa
beel, match, or cther barmmunz matenal
shall be thrown from any vehicle or sad-
dl2 gnimal er dropped ints ony grass,
Ieaves, twigs, tree mold, or othar com-
bustible or fiammahe rmaterial,

(£} The buildinz of fixes ca any lands
within the grez may k2 prolibited o
limited by the Supervizor when, in hiz
judgment, the hozard makes such oetion
neces A
(g) Theuseof fireworls er fireczackers
within the aren 1s prohibited, execpt with
the written permission of the Supervicor.

§ 3620 Saritaiise. (a) Compsrs ond
others choll net wach elofuns or eoo™inz
or eating utencils in, er pollu’e in ony
cther monner, the voters of the aren.

(b) The cleaning of fich cz tha woach-
i3 of clathinz at camparcung or meme
arc2 hydrants Iz prohibited.

(c) Bottles, cans, garbage, P2LETS,
rubbish, or refuze of any kind shall not
be thrown in the Inke er Jeft on or alonz
the roads, In camping or pienie areas,
or cn any other area lands, but shal? be
dlsposed of at desizpated ploces on
chore. -

(@) ContominoHen of watercheds, of
water supples, or of any woter vzegd for
drinking purpeses, Is prohibited.

(e) All comfort stotons shall ke used
in a clean and sonitory yrnomnze,

(1) The dratnase or Gomping of refuse
from any trafler, execept in places or ve-
ceploclzs provided for such pwpose, is
prohibited.
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(g) Saddle, pack, or drait animals
shall not be kept in or near any camping
area.

(h) Aill bilge waters containing oil
and grease, except 1n emergencies, shall
be disposed of on shore. _

(1) All water-borne craft equipped
with toilets must have the toilet doors
locked when the craft is entering or
leaving any public harbor.

§ 36.21 House trailers. House trail-
ers are admitted to the area, but, in the
discretion of the Supervisor, they may be
required to occupy separate camping
areas.

§ 36.22 Disorderly conduct. Persons
who render themselves obnoxious by dis-
orderly conduct or bad behavior shall be
subject to penalties hereinafter pre-
scribed for violation of the regulations in
this part, and 1n addition thereto, or in.
lieu thereof, may be summarily removed
from the area by the Supervisor or his
authorized representative.

§ 36.23 Begging. Begging 1S prohib-
ited within the ares.

§ 36.2¢ Pels. Dogs, cats, and other
pets shall be permitted within the area:
Provided, ‘That they are kept under such
control that they do not interfere with
the use and enjoyment of the area by
the public.

§36.25 Vehwcular irafic. (a) Sub-
Ject to the provisions of paragraphs (b)
and (c¢) of this section, the operation of
motor vehicles and other vehicles enter-
ing and within the area shall be gov-
erned by the then current laws and reg-
ulations of the California Vehicle Code:
Provided, however That the Supervisor,
in his discretion, may prescribe certain
limitations and restrictions on Govern-
ment roads for the protection of the
public.

(b) Drivers of all vehicles shall com-
ply with the directions of all official
traffic signs posted in the area.

(c) No person who is under the influ-
ence of intoxicating liquors or narcotic
drugs shall operate a motor vehicle of
any kind in the area.

(d) No vehicle shall be operated out-
side the roadways and parking zones
designated by the supervisor.

§36.26 Report of accidents. All ac-
cidents, other than minor personal in-
Juries or accidents to or involving visi-
tors where no Government liability may
be involved, occurring within the area
shall be reported as soon as possible by
the person or persons involved to the
S;pervisor or his authorized represent-
ative,

§ 36.27 Abandomwment of oroperty.
The abandonment of any personal prop-
erty withm the area 1s prohibited.

§ 36.28 Lost articles. Persons find-
ing lost articles should deposit them at
the office of the Supervisor, or at the
nearest ranger station, leaving their
names and addresses, so that if the ar-~
ticles are not claimed by the owners with~
in 60 days, they may be turned over to
those who found them.

§36.20 Collection of scientific speci-
mens: Collection of natural objects for
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scientific or educational purposes shall
be permittted in accordance with the
then current California, State laws and
regulations: Provided, That written per-
mission.therefor is first had and obtained
from the Superyvisor. No permits shall
be granted for the collection of speci-
mens the removal of which would dis-
turb the remaining natural features or
mar their appearance.

§36.30 Grazing. The runmng at
large, herding, or grazing of livestock of
any kind on the Government-owned
lands within the. area, as well as the
driving of livestock over the same, 1s pro-
hibited, except where authority therefor
has been granted by the Regional Di-
rector.

§36.31 Private lands. (a) Owner-
ship- of lands adjacent to the Govern-
ment-owned lahds within the area, in-
cluding Indian lands owned either in-
divadually or tribally, shall not afford the
owner of the private lands any private
and exclusive access across the Gov-
ernment-owned lands to the shore of the
lake, or any other special right to the
use of the Government-owned lands ex-
cept such as may be granted by permit
or lease.

(b) Owners of lands adjacent to, or
surrounded by, the Government-owned
lands shall be granted special use per-
mits by the Regional Director for rea-
sonaple access to their properties where
adequate access ways do not exist. Each
permit issued for such purpose shall spec-
ify.the route to be used for access to
the nearest public roadway, and main-
tenance of the access-way to be under-
taken by the permittee. Prior to the
issuance of such a permit, no work in
clearing or constructing the access-way
shall be undertaken. The access~way
shall not be used for the installation of
any privafte or public utility unless the
permit expressly includes such installa-
tion. In case any private property is
subdivided, no additiondl access-ways
shall be provided across the Govern-
ment-owned lands for the convenience of

.owners of portions of the subdivided

property.

(¢) Owners of lands adjacent to, or
surrounded by, the Government-owned
Iands shall provide against trespass by
their livestock upon the Government-
owned lands within the area, and owners
and persons in charge of trespassing
livestock shall be subject to the penal-
tles provided by law for violation of the
regulations in this part.

(d). No person shall maintain a nuis-
ance upon privately-owned lands within
the area.

§ 36.32 Private operations on Gov-
ernment-owned lands. (a) No person
shall reside permanently in the area,
except National Park Service employees
or other persons authorized to do so by
a permit issued by the Regional Direc-
tor or under g valid lease or contract
from the United States.

(b) No person, firm, or corporation
shall engage 1n or solicit any business, or
erect huildings in the ares without a
permif issued by the Regional -Director
or & valid lease or centract from the
United States.

(¢) No person, firm, or corporation
shall construct, or attempt to construct,
a telephone line, telegraph line, power
line, or other private or public utility
over, through, or under any Government«
owned lands in the area without a permif
issued by the Regional Director.

(d) No person, firm, or corporation
shall construct, or attempt to construct,
& road, trail, path, or other way over,
across, or upon any Government-owned
lands in the area without a permit is-
sued by the Regional Director.

(e) All lessees, permittees, or licensees
for the use of Government-owned lands
within the ares shall comply with all
laws and regulations applicable within
the area.

§36.33 Advertisements. Private no«
tices or advertisements shall not be post-
ed, distributed, or displayed in the area,
except such as the Supervisor may deem
necessary for the convenience and guld-
ance of the public.

§36.3¢4 Prospecting and mining.
Prospecting and mining on the Govern-
ment-owned lands within the area is per«
mitted only by authority of and in ac«
cordance with regulations prescribed by
the Secretary.

§36.35 Motion and sound piclures.
Before any motion or sound pictures may
be filmed, except by amateurs and bona
fide newsreel photographers, authority
therefor must first be obtained in writing
from the Supervisor, which authority the
Supervisor may, in his discretion, grant
1n accordance with the then current reg-
ulations of the Department of the Ine
terlor as set out in ‘Title 43, Subtitle A,
Part 5, Code of Federal Regulptions.

§36.36 Closing of area. The Super-
visor may, in his discretion, during any
period of emergency, close to publi¢ use
all or any part of the area.

§ 36.37 Radios, loud speakers, ete. (a)
The use of radios in public camps, hotels,
or other buildings, or in automobiles, 15
prohibited when audible beyond the im-
mediate vicinity of the radio set. Radlos
shall not be operated to the annoyance
of other persons, nor so as to disturb the
quiet of camps or other public places,

(b) The erection of aerlals or other
outside radio installations is prohibited
except.pursuant to authority granted by
the Supervisor.

(¢) The use of loud speakers or pub-
lic address systems, whether fixed or
portable, on Government-owned lands
or highways within the area is prohibited,
except pursuant to authority granted by
the Supervisor,

§ 36.38 Dead animals. All domestic or
grazed animals that may die on any Gov-
ernment-owned lands in the area shall
be removed immediately, or buried im-
mediately, by the owner or person having
charge of such animals, at least two feet
beneath the ground, and in no case less
than one-fourth mile from any camp,
thoroughfare, or source of water supply.

§36.39 Gambling. Gambling in any
form, or the operation of gambling deo-
vices, whether for merchandise or other-
wise, is prohibited.

—~—
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§ 36.60 Penalties. Any person who
wolates any provision of the regulations
in this parf, or as the same may be
amended or supplemented, shall he
deemed guilty of 2 msdemeanor and
upon. conviction thereof shall be pun-
1shed by @ fine of not more than $500 or
mmprisonment for not exceeding 6
months, or both, and be adjudged to pay
all costs of the proceedings: Prowmded,
however, That failure to observe the pro-
wisions of § 36.28 shall not be deemed a
wiolation of the regulations in this part.

.§ 36.61 Effective date. The regula-
tions mn this part shall become effective
upon publication in the FEDERAL REGISTER.

Issued this 21st day of October 1947.

[sEanl C. Girarn DAVIDSON,
Assistant Secretary of the Inferior.

[F. R. Doc. 47-10027; Filed, Nov. 13, 1247;
8:49 a.m.]l

Chapter ll—Forest Service, Depart-
ment of Agnculture

PART 261—TRESPASS

CONECUH, DE SOTO, BIENVILLE, KISATCHIE,
ANGELINA, AND SABINE NATIONAL FORESTS;
-RELIOVAL OF TRESPASSING HOGS

YWhereas, a number of hogs are tres-
passing and- grazing on lands fenced for
reforestation purposes or the Conecuh
National Forest in Alabama, the De Soto
and Bienville National Forests in Missis-
sipp, the Kisatchie National Forest in
Lowsiana, and the Angelina and Sabine
National Forests in Texas; and

Whereas, these hogs are mjuring and
causing mortality to pmne trees on these
fenced national-forest lands;

Now, therefore, by virtue of the au-
thority vested mn the Secretary of Agn-
culture by the act of June 4, 1887 (30
Stat., 35; 16 T. S. C. 551) and the act of
February 1, 1905 (33 Stat., 628; 16 U. S.
C. 472) the followmg order for the oc-~
cupancy, use, protection, and admmnis-
tration of the Conecuh Nationat Forest in
Alabama; the De Soto and Bienville
National Forests in Mississippr; the
Kisatchie Nafional Forest in Lomsiang;
and the Angeline and Saline National
Forests 1n Texas, 1s issued:

Temporary closure from livestock
grazing? (a) The fenced areas on the
Conecuh, De Soto, Bienville, Kisatchie,
Angelina, and Sabme National Forests
are hereby closed to the grazng of hozs
for the period beginming January 1, 1948
and ending December 31, 1952.

(b) Officers of the United States For-
est Service are hereby authorized to dis-
pose of, m the most humane manner, all
hogs found trespassing or grazing In
violation of this order.

(¢) Public notice of intention to dis-
pose of such hogs shall be given by post-
ing notices m public places or gdvertising
1 a2 newspaper of general circulation in
the localities 1n which the Conecuh, De
Soto, Bienville, Kisatchie, Angelina, and
Sabine National Forests are located,

1This affects tabulation contained in 36
CFR, 261.50,

FEDERAL REGISTER

Done at Washington, D, C., this Gth
day of November 1847.
Witness my hand and the seal of the
Department of Agriculture.
[searl CruTon P. Amnnsos,
Secretary of Agriculiure.

[F. B. Doc. 47-10035; Filed, Mov. 12, 184T;
8:60 a. m.]

TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter |—Veterans’ Administration

PART 4—ADIUDICATION: VEIIRANS' CLALLTS,
CrourpaL Orrxen Scexion

IOSCELLANEQUS ALIERDIIEITIS

The following amendments are made
toPart 4.

PERSONS INCLUDED I ADDITION TO OFFICERS
AND ENLISYED IMEW, OTHER THAMT THOSL
IIENTIONCD RV THE ACT OF JULY 24, 1862,
AND OTHER CONTROLLING LAYWS

Paragraphs (a) to (@ inclusive, ()
to (i) mclusive and (k) to (o), inclusive,
§4.2008, are canceled, and paragrophs
(e) and (§j) redesignated (a) and (b),
respectively® the section now reads as
follows:

§4.2006 Public No. 2, 732 Congress.
(See also §2.001 of this chapter)) (@)
Personnel of the Revenue Cutter Szrvice
while serving under the direction of the
Secretary of the Navy in cooperation
with the Navy.

(b) Contract surgeons, except as to
§ 35.013 of this chapter.

§ 42003 Public No, 140, 732 Congress.
Canceled August 20, 1947,

JURISDICTION

§42025 Jurisdiction of the Claims
Dimsion, Central Ofjice. Within the
jurisdiction of ‘the claims division, cen-
tral office, including the central disabil-
ity board, will be Included claims for dis-
ability compensation, pension, and re-
tirement pay of the following classess

L ]

o L d (-3 L)

Paragraph (d)* Subparagraph (1) is
changed, (2) and (3) canceled and (4)
changed and redesignated (2), as{ollows:

(d) Where the veteran is & claimant
for refirement under section 5, Public No.
18, 76th Congress, as amended, exceph:

(1) Where all service was after July
15, 1803, -

(2) Following the initial adjudication
of a claim comprehended in subpara-
graph (1) and decentrzlization of such
claim, the field office having jurisdiction
thereover is authorized to complete all
subsequent adjudication actions not re
quiring contact with the War Department
relative to retirement, such as apportion-
ments, adjustments under section 1, Pub-
lie Law 662, 7T9th Congress. Claims re-
quiring contact with the War Department
or where there is doubt as fo the proper
action, will be referred to the director,
veterans claims service, central office, for
appropriate action.

(e) Where the veteran resldes with-
out the continental limits of the United
States other than within the territory
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aszirned to regional ofiices in Alesha,
Havall, Puerta Rico and the Philippines.

-3 ES 5 -3 ES

(n) Claims invelving sections 4 and 5,
Public Iaw 144, T8tk Congress, as
amended by Public Law 622, 75th Con-

-] ® 5 ., £ Y

(q) In coses under the Juncdiction of
the division, dzierminctions, when re-
quired, whether dizakbilities ore szxvice
connectcd and compensehle for purpeses
of vocaHonal rehabilitation.

& o -] ° L4

(t) Applications for cutomokilss ard
other conveyances for éiznbled velzrans
filed by retired ofiicers, Velerans' Admun~-
istration employees and foreion residents
under Pablic Iaw €33, 13th Congress.

(W Any caimnat gthervaszunder the
jurisdiction of central office refesved by
competent authorlty for actien. (Pub.
Lavw 663, 79th Cong.)

DPOIZRIINIATIONS A5 TO DASIC LUXIXEIDTILE

§4.2042 Decertion—(a) The eet of
Agprik 26, 1898, as ormended ITars 11, 1305,
Section 6 of the act of April 25, 1833 as
amended by the act of Rizy 22, 1553, pro-
vides that vhere a soldler deserts, all
richts to disabllity pension are forfeited,
whether desertion was in time of peace or
war. This act i5 applicable to all laws
recnacted by ceetlon 20, Puble No. 143,
ang Public No. 289, T4tk Congress. Tius
provision Is exXpressly limited 2o soldiers
and has no application to sailors, ma-
rines or death pensioners. It is imma-
terlal whether the service was termi-
nated by an honorable discharge upon
remissfon of sentence for the desertion
after trial and cenvictlon ex thot the
proceedings were scb oside for bresu~
larity bat deszxiion from on enlizhxment
entered Into subzeguent to thz sermice
during which the injury wos incurred er
subsequent to the war dunnz winch ths
requisite service fo convey enfitl=ment
to service pension wos rendeyed, isnot a
bar to pension on the previcus cerviea
Conviction and sentence by egaxt mmovtial
are not material but forfeiture for psneds
prior fo June 22, 1244, will attoch fn eose
of decertion even vhere thz soldler vel-~
untarily surrenders, Is restcred to duly
without o trinl and wos theyenfter hon-
orably discharged. An zet ef Conzress,
removing o eharge of desertion, pursuars
to which an honorable dicehorge wos
issued by the War Dzparfrent, as of
the date of the cccurrence previcusly
recorded os decertlon, exaces al effects
of the decertion, and an act of Conzress
providing that in the admimstrotion of
the pension laws on individon) shell b2
considered as honorably dischorged, bac
not specifically removing a charge of
desertion, vill entitle the pzrcor 1o o
pension, If otherwise In order, nobwith~
standing the octs of Apzil 25, 1032, i
May 11, 1203, if the lzgstotive Instory
dizclozzs thot 16 wos the Intent to grant
apension. Theact of Aprit 25, 1633, oss
nak ooply to pension predicated or s2rv-
ice which terminated prior fo that date;
Provided, That on and after the approval
of Public Law 346, 78th Conaress, June
22, 1944, where the veteran is restored to
duty and subsequently honorably dis-
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charged, he may be awarded a pension.
under the reenacted Spanish-American
War laws, if otherwise entifled thereto,

* ®

* & *

§4.2044 Misconduct. * * *

Paragraph (b) (2) 1s canceled; the
(1) is removed from-subparagraph (1) as
it now constitutes the entirety of para-
graph (b)

(b) Public No. 269, 74th Congress. As
to pension under the Service Acts reen-
acted by. Public No. 269, 74th Congress,
payment 1s barred only if disability re-
sulted from viclous habits (see §2.1065
(b) (1) of this chapter) except that thas
restriction is not included in the act of
June 2, 1930, under which there 1s no bar
as to misconduct or vicious habits.

* & * * *

Cross REeFeReNCE: For misconduct under
Public No. 2, 734 Congress, see §2.1065 of
this chapter,

SERVICE CONNECTION AND EVALUATION

Cross REFERENCES: For jurisdiction of the
gentral disability board, see §4.2025. For
policy as.to cooperation with and assistance
to veterans and beneflclaries, see § 2.1007 of
this chapter., For physicians' statements and

RULES AND REGULATIONS

Iay affidgvits, see §§ 2.1030.and 2,1031 of this
chapter. For credibility of evidence, see
§ 2.1031 (c) of this chaptei, For controlling
policy and procedure, see §,2.1006 of this
chapter, For amendments, reversals, and
severance of service connection, see § 2.1009
of this chapter,

DETERMINATIONS OF SERVICE CONNECTION

CrossS REFERENCES: For determinations of.

service connection under Public No. 2, 73d
Congress, see § 2.1077 of this chapter. For
presumption of soundness, see §§ 2.1059 and
2,1063 of this chapter. For chronic diseases,
see §§ 2.1080 and 2.1088 of this chaptér. For
natural progress under § 35.01, see § 2.1100 of
this chapter, For. proximate results, see
§ 2.1101 of this chapter.

§ 4.2057 Service prior to April 21, 1898.
(a) As to veterans of the Indian wars,
Civil War, and peacetime service prior
to April 21, 1898, determination of serv-
ice connection will be made on the basis
of the act of July 14, 1862, and amend-
ments (sections 4692-4696, R. S., as
amended) pursuant to which compensa-
tion is payable only for injury or disease
actually incurred or confracted (as dis-
tinguished from aggravated) in active

‘ military or naval service, in line of duty.

() Amendments to the baslo act of
July 14, 1862, provide that all applicants
for compensation shall be presumed to
have had no disability at the time Jf
enlistment but that such presumption
may be rebutted. (Act of March 3, 1885)

* L * » [ ]
(Pub. Law 494, 79th Cong.)

EVALUATION UNDER PUBLIC NO. 2 AND PUB~
LIC NO. 141, 73D CONGRESS

Cross REFERENCES: For eoffective date of
1933 schedule, see §§ 2.1148 and 2.1149 of this
chapter. For hospitalization and homo troat-
ment, see §2,11656 (b) (2) of this chaptor.
For non-incapacitating degreo seo § 2.1168
(b) of this chapter. For compensable rat«
ing based on two non-comwensable condl-
tlons, see §2,1166 of this chapter, For af~
gravation, see §2.1169 of this chapter.

§4.2060 Under Public No. 140, 73d

Congress (deral Transportetion of
Mail) Canceled August 20, 1947,

§4.2062 QGenerallaw rates—(a) Rates
fized by or pursuant to law. Rates of
compensation under the act of July 14,
1862, as amended and as reenacted, for
service-connected disability specified by
or fixed pursuant to law follow*

A‘}’;’éﬁ“‘ Adltgstod
ates
Ratesunder| %%%grtgf Rotezunder] ‘H‘%f‘r thlo
the v the & " 1o
o, law” as ~ M Iaw” oy
Iy slso to service other than dur L — A2t || cRates appty. atso to servics other than durin s [Ratesunder e
ates apply sl ce other than ng and as apply alsp to service other than duri and 03
s B A W, mcluding the B. R. and P. I, | emended | Pub. Law | 1 oacieq || * tho 8. A, W, including the B. R, and P, I, | emended | Bub. Law | tanngioq
except{or total disability of both handsorfeetf | [ 20° 4, | ‘3% P | by Pub. || cxceptfortotal disability of bothhandsorfeat) | (A0AES, | 408 | by Tub
by Pub. e Pub, 7%%““
No. 269, Not . 0. 260, No(zug.
74th Cong. applfltgable 74th Cong. applicablo
after after
12-35. 8-12-36,
Y.oss of sight of both oyes 8125 $129. 50 293.75 {| Loss of all the fingers, thumb and palm remalning. 17 ( $12.76
Toss of both hands 100 104.50 75.00 || Toss of index, middle and ring figners. ..cee- ... 17 A 1275
Total disability of both hands...ceeen o cuevano...] 80 84, *60.00 [] Loss of middle, ring and little fingers.. 15 ) 1120
Total disability of both hands (S. A. W,, B. R. Loss of index and middls fingers_.._... 12 1 0,00
and P, L. only) 100 104.50 75.00 || Loss of littla and middle fingers........... SO 12 ) 9,00
Loss of both fcet. 100 104,50 %75.00 |t Loss of little and ring fingers 10 1) 7.60
Total disability of both feot. 80 84.50 60,00 {| Loss of ing and middle fingers..... daccsancnanns] 10 ' 7.0
Total disability of both fest, (8. A. W., B. R.and Loss of index and littlo fingers. 10 \ 7,60
P. 1. only, 100 104.50 75.00 |§ Loss of index finger. 6 ) 6,00
Loss of one hand and one foot......... 100 104, 50 75.00 |] Loss of all tho toes of one foot...... dabacmcanaana 15 1) 11,23
Total disability in one hand and one fo e 100 104,50 75.00 {| Loss of great, second and. third £008.cacmcaana.. 12 ) 0,00
T.0ss of one hand or one foot and a portion of the - Loss of great toe and motatarsal 12 ( 9.00
other hang or foot. 85 ?) 63,75 || Loss of great and second t063.._.._.. wonmnann a——- 12 1 9,00
1,053 of one hand or one fool. 80 1) 60.00 }| Loss of great toe 8 ) 0.00
Total disability of one band or one foot..........] 80 (0] 60.00 {| Chopart’s amputation of foot with good results. 17 1 12,76
Loss of both arms or both Iegs...meeumemcaanaaad] 125 129, 50 93,75 || Pirogofl’s modification of Syme’s....cauaacacaan J 17 ! 12,18
Total disability of both arms or both legs. 125 129, 50 .75 || Inguinal herma which passes through the exter-
Loss of an arm at or above the elbow or a leg at nalring 15 (0] 11,20
or sbove the knee. 90 o 67.50 || Inguinal hernia which does not pass through
Potal disability of 8rm Or 1o e ccenecneccamnans 90 ®) 67.50 the extornal ring ) 12 0] 0,00
Regular aid and attendance. 72 76.50 54.00 || Doubla ingmnal hernia, each of which passes
Frequent and periodical aid and attendance. ... ] (0] 37.50 through the external ring 17 0] 12,70
Incapacity to perform manual Jabor,.. .cccaaa...| | 30 34.50 22.50 || Double 1nguinal hernia, one of which passes
Disability equivalent to loss of hand or foof....- { 24 1) 18.00 throu%h the external nng and other doss notb... 15 0] 11,25
Total deafness - 40 1) 30.00 || Doubleinguinal hernia, nelther of which passes
Ankylosis of ankle 12 3 9.00 through the externsl ring.......... 4eccassinnaan 12 1 0.00
Ankylosis of wrist 12 t 9.00{| Femoral herma. 16 1 11,20
T.053 of sight 0f ONe eYe. oo eeemmecncommcenanaae 1%, (0] 9,00 |} Nearly total deainess of ono ear.....ecees. P 6 ' 6.00
Toss of one eye. b 0] 12,75 || Total deafness of ohe ear...... . ———- 10 ( .00
Loss of palm of hand and all fingers and thumb Slight deafness of both €arS...-uaeeeenzasaaanen. . [} 1) 0.00
remaining, 17 L) 12.75 || Severe deafness of one ear and slight of tho other. 10 U] 760
Loss of thumb, index, middle and ring fingers. 17 ) 12.75 || Nearly total deafness of one ear and slight of the
Loss of thumb, index and middle fingers. 17 1) 12.75 other. . 15 ) 11,28
Loss of thumb and little fingers. .......- 15 ?! 11.25 | Total deafness of one ear and slight of the other.. 20 ) 16,00
Loss of thumb, index and little fingers. 1l 12.75 ]| Severo deafness of both €arS. acuccameccacacanaas . 22 ) 0. 60
Loss of thumb and index fingers. --voceueamevaas 15 E 11.25 || Total deafness of one ear and severs of the other. 25 ! 18,76
Loss of thumb 12 () 9.00 || Deafness of both ears existing in a degree nearly
Loss of thumb and metacarpel bone. o ceeerm-.- 15 (® 11.25 total 27 m 20,20
determined as follows:

Degxézlyiz of deafness listed above will be

ght deafness of one ear—inability to hear ordinary conversation at 6 feet.
cevere deafness of one ear—inabilify to hear loud conversation at 3 fest

‘early total deafness of one ear—inability

3 feot.
to hear the loudest distinet conversation at 1 foot.

Total deafness of one ear—inability to hear the loudest conversation.
1 From June 1, 1944, the rate under Pub, Law 469, 78th Cong,, I3 demgmmedbge%slg%réam therate under §4.2062 (b) based upon the ovaluation of tho disability ay provided

thereby, computing 16 per.centum of this amount, and adding this to ¢

8 tates § 2062 (B)».
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(b) Disability not specified or fixed by or pursuant to law. Disabllity resulting from disease or injury not covered by the
foregomng table will be evaluated on the basis of the average impairment of earning capacity, in accordance with the follovnng

table of rates:

. Adjusted Adjusted
rates rates
Ratesunder ypderthe Ratejunder e
“getggml law” as ugmm?ml 137" g3
S Y e T
amen L Law | o amends . Lo o
- and | 463, 7tk ';}ni;ﬁﬁ{l and | o, | Gogsed
poacted | Cong. | X T, el I [
No. 269, 734 Coog. \? ory. 734 Conz.
7 tg'C A Nat No.209, Not
ong. applicablo 74th Conz. applicabla
after afler
8-12-35, &-12-23.
No pereent, 85 porecat or moro but 1223 ¢han I3 pereent .. ... §14 $16.10 810,20
10percent bl 3,60 $LED || L0 p:r‘an: crmare, but 1003 th:\n‘n': porecnt.....) 17 19.& 12.75
15 pereant. 8 0,23 6,00 || 75 perecnt crmora but less than total. ... ... . 2% 27.€0 13.0)
20 percent or more, but less than 25 percent. ==..| 10 1L.29 7.09 || Talal (16D poreent). 23 2L50 22,50
25 percent or mors but less than 35 percant......} 12 13,89 9,00

The general law rates are not increased
by Public Law 659, 79th Congress,

{Pub. Law 469, 78th Cong.)

§4.2063 Combwnation-—(a) Combing-
tion of nonspecifiq general law rates.
These rates may be combined by the
process of addition of the monetary
equivalents, but no payments may be
made on a combination 1n excess of $19.55
monthly under Public Law 469, 78th
Congress, unless the rate over $19.55 can
be considered as analogous to a specific
condition or to total incapacitation.
Should the addition of two or more mone-
tary equvalents .result in a rate not
specified above, the next higher will be
paid provided the result equals or ex-
ceeds the mean of two rates.

® * x *® 3

(Pub. Law 469, 78th Cong.)

§ 42064 Aggravation. Mere aggrava-
tion in the service of a pre-existing dis-
ease 1s not compensable.

(Pub. Law 494, 79th Cong.)

§4.2067 Section 30, Public No. 141,
73d Congress, and § 35.01 of this chap-
ter. Canceled August 20, 1947.

AID AND ATTENDANCE

§4.2087 Rates Spanish-American
War Philipmne Insurrection, and Boxer
Rebellion Sermce. In claims of veterans
with Spamish-American War, Philippine
Insurrection or Boxer Rebellion service,

as defined in Public No. 2 or Public No.
141, 73d Congress, regulations issued
pursuant thereto, the compensation to
be awarded will be in accordance with
the rates provided in §35.011 of this
chapter, and the Schedule for Rating
Disabilities, 1945, or Public No. 269,
74th Congress, as amended, whichever
is the greater monetary benefit. (Pub,
Law 269, 74th Cong., and Pub. Law 494,
79th Cong.)

§4.2088 Rates; peacctime service. In
claims of veterans with peacetime service
only subsequent to August 12, 1898, the
compensation to be awarded will be in
accordance with the rates provided in
§ 35.012 of this chapter, as amended, and
the Schedule for Rating Disablilities, 1845.
(Pub. Law 494, 79th Cong.)

§ 4.2089 Rales; service prior to April
21, 1898. In claims of veterans with
service prior to April 21, 1893, including
veterans of the Civil and Indian Wars,
the compensation to be awarded will be
in accordance with the rates provided in
§§ 35.011 and 35.012 of this chapter, de-
pendent upon whether the service was
wartime or peacetime, and the Schedule
for Rating Disabllitles, 1933, or in ac-
cordance with the rates provided by the
Act of July 14, 1862, as amended (the
General 1aw) or in accordance with the
rates provided by the various service pen-
sion acts, whichever is the greater mon-
etary benefit. (Pub, Law 494, 78th Cong.)

Cros3 ReveoEnces: For combination with
ratings for corvice connected disability, sze
§ 21124 of this chopter. For juricdiction un-
der cection 31, Public No. 141, 734 Congress,
cection 12, Public Mo. 838, 76tk Congress, and
§ 35.017 (d), c22 § 21005 of this chapter. For
determinations under section 31, Public No.
141, T3d Congrecs; cection 12, Public INo. 833,
76th Congrezs; and § 35.017 (d) of this chap-
ter, coa §21215 (b) of this chapter.

IIEDICAL EXALIRTATIONS

§ 42093 IMedical examnations—(a)
Ezaminations in onimnal clawms for pen-
slon or compensation. (Szealso §§ 21076
and 2.1185 of this chapter.) In orizinal
claims for pension under Public No. 263,
74th Congress, esamination will not be
authorized unless the application is ac-
companied by evidence indicating the
presence of a disability permanenf in
character. Where the application shows
the claimant has atfained a beneficial
age, examination will not be authornized
unless the application is accompanied by
evidence indicating the claimant may be
entitled by reason of disability to a pen=
sion in an amount greater than that paid
on account of the attained age.

£ ] -] & s ]
ATVARDS, AZIENDMENTS AKD DISCONTINUANCES
Original Awards

§4.2108 Spanish-American War, Phil-
ippine Insurrection, and Bozer Rebellion.
Service pension Is payable af rates as
follows:

-Act Act Act Act At Act Act Act
Act Mayl, | June2, Act Moy 24, | Marl, Act ngm 1, | T a2 2, Act ng 24, Mgr. 1,
Jumes, § 1025, | 1980, | yp¥o | 3633 | 1084, igas, | 3950} 190, | yanis | 1925, 7F 12,
Disability 1920, | 90days | ohdayvs | "3y’ s Dl:atility 190, | 90dars | L9353 | “yepy ¢ 0days | €0 days
90 days serg}g-e sergiige 70 days serzﬁsca servica cddays s:zglfj s:r;if? 70 davs scrgié_a sardrlff
1 service ar ar - T - ar e CTdi> or dlz e Lirg sk T A
ability | abiity | S¥I® | ability | ability ervl® | gpiee | obiey | <12 | armiy § by
charge 2 dischargo] dls:harge dizoharga| dizcharg: dizeharga | dizchorga
b 1. O 12, 00 $20.00 §12.00 Age
(14.40) (24.00) (24.09) (1%.49) €2 812.(’9 . SCAZ. X2} $12.¢0
15.00 23.00 25.03 15,00 4.49) L0 75.00)]  (14.49) - -
% (llgL gg) (gi gg) (g;. gg) (11% gg) G ] s0.00)  S7T5.00
(21 60) (35.00) (42.09) (2L 6)) G3. 18,00 0.0 £).00
L S 24.00 490,00 50,00 2800 { ceeaen S P, (.31‘ €0} (25.00) (13.60) (0.(9)
(23.50)] (300 (e0.0D)] (23.89) 72 2400 43,00 0.60 2803
Total. oo - 30.00 50,00 €3.00 30,00 . §75.6) (;1 £ @Ro) ¢o.co}  (C0.6D)
. (55.00) (60.00) T2 09) (50.00) [N calg 0.0 €0.00 20.60 $73.C0
Aid and attendanca. ’4:2 00 72,00 o0, S100.00 fecemenaea (Z300) (£0.C0) §T2.C0) (£0.09)
(85.40)] (e5.48) (65.00)

The rates shown in parentheses are
those authorized by Public Law 611, 79th
Congress.

The foregoing rates are subject to the
provisions of §3.1255 of this chapter.

No, 222——3

Where a veteran is furnished hospital
treatment, institutional or domiciliary
care by the Veterans' Administration and
is furnished with nursing or attendant’s
service, the award of pension will be the

amount authorized by the rating decision
or the attainment of beneficial age, ex-
clusive of any additional amount on ac-
count of the need of regular aid and
attendance. Thisrate of pensioninsuch

o=
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instances will be effective as of the begin-
ning of the maintenance of the disabled
veteran by the Veterans’ Administration.
(Pub. Laws 611 and 662, 79th Cong.)

§ 42110 Indian War rates. Pension

is payable at rates as follows:
mageson | “HieeE
Degres of dis- |Rates Brior| o prier | claim fled
ability t09-1-37 9-1-37 | on or after

3-3-441
7 (N $20.00 £20.00 $20.00
25,00 25.00 25,00
30.00 35.00 35.00
40.00 45.00 50.00
Total...oonn N 50.00 55,00 60.00
Regular aid snd

attendance. . 72.00 1100.00
20.00 25.00 30.%
30.00 | 35,00 toaemececenen
40.00 45.00 [ T
50.00 (X1

L For effective date of rate for aid and attendance, see
§4.2100,

Subject to the provision that the rate
for regular aid and attendance may not
be allowed while the veteran is being
maintained by the Veterans” Admimstra-
tion. The foregoing rates are subject

~Eo the provisions of § 3.1255 of this chap-
er.

(Pub. Law 662, 79th Cong.}

§ 4.2112 Civil War rates. (a) Pen-
sion is payable at rates as follows:

Minimum rate: $76.00.

Helpless or blind or so nearly helpless or
blind as to require the regular ald and at-
tendance of another person:y$100.00.

Subject to the provision that the rate

for regular aid and attendance may nat

be allowed while the veteran is bemng

maintained by the Veterans® Admmstra-

tion. The foregoing rates are subject to

the provisions’'of § 3.1255 of this chapter.
x »

* » L d

(Pub. Law 662, 79th Cong.)

§ 4.2113 Rates payable for disability.

incurred in service prior to April 21, 1898.
Veterans of the regular establishment
who served prior to April 21, 1898, who
incurred disability in such serviee and
who meet the other requirements of the
act of July 14, 1862, as amended, are en-
titled to compensation at the rates pro-
vided in § 4.2062 (a) and (b) Effective
July 1, 1940, such veterans are entitled to
the rates of compensation prescribed by
§ 35.012 (b) of this chapter, as amended,
or §4.2082 (a). and (b) sub)ect to the
right of election. (Pub. Law 494, 79th
Cong.) ~

§4.2114 Peacetime service subsequent
to April 20, 1898. Paragraphs (a) and
(b) are canceled.

‘The protection afforded by Pubklic No.
788, 74th Congress, will be extended to
the claims of veterans who were on
March 19, 1933, recewving. compensation
under the War Risk Imsurance Act, as
protected by section 602 of the World
War Veterans’ Act, 1924, as amended,
for a disability incurred prior to April 6,
1917, where the veteran was ‘also in the
active service on April 6, 1917, or for a
disability incurred subsequent to July 2,
1921, where such disability would also
Jbhave been compensable on March 19,
1933, under the General Law (act of July

14, 1862), by awarding, effective July 1,.

=4
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1936, seventy-five per centum of the rate
payable under the General Law where
that benefit 1s greater than the amount
payable under Public Io. 2, 73d Congress.
In this class of cases a claim for com-
pensation under the War Risk Insurance
Act will be accepted for the purpose of
awarding the benefits under Public No.
788, 74th Congress, as a claim for com-~
pensation under the General Law, and
such claims will be forwarded to the
director, veterans claims service, central
office. (Pub. Law 494, 79th Cong.)

Amended. Award

§4.2117 Imcreases (see also §§ 3.1214
of 3.1216 of this chapter) TUnder -the
Jaws providing compensation for persons
who served pnor to April 21, 1898, the
effective date of an award of increased
compensation because of increased dis-
ability or need of frequent and penodical
attendance will be from the date of re-
ceipt in the Veterans’ Admmustration of
the ewidence by which the condition war-
ranting the mcrease is shown to exist, but
not earlier than the date of claim there-
for nor prior to the date of enactment
of the law upon which the benefit is
based. Under the lawsreenacted by Pub-
die No. 269, T4th Congress, the effective
date of an award of increased disability
will be from the date of receipt in the
Veterans” Admimstration of the evidence
by which the condition warranting the
mcrease 1s shown ta exist, but not earlier
than the date of claim therefor nor prior
to the date of reenactment of the law
upon. which the henefit 1s based; in-
creased pension hecause of need of regu~
lar aid and attendance will be from the
date of mnception of the requisite condi-
tion, as shown by the ewidence, or the
date of the act authorizing the payment,
whichever is the later date. (Pub. Law
494, 769th Cong.)

§4.2128 Claim required jfor transfer
Jrom general law rates 1o sermce pension
rates. In those claims in which com-
pensation was being paid on March 19,
1933, af the rates provided in the act of
July 14, 1862, as amended, service pension
may be awarded under Public No. 269,
74th Congress, at the rates provided in
the act of June 2, 1930, from the date of
application but not prior to August 13,
1935. (Pub. Law 494, '19th Cong.) .

Cross REPERENCES: For cases where fallure
to report for examination shsll he considered
as an abandonment of & claim for increase,
see §3.1251 (b) of this chapter. For cases
where the basic right to entitlement has been
barred, see § 3.1214 (c) of this chapter.

§4.2130 Decreases and discontinu-
ances. Canceled August 20, 1947.

§4.2141 Fiduciary aewards. (a) The
disability pension or compensation pay-
able to & minor or a person mentally
incompetent under the former pension
laws, Public No. 2, 73d Congress; Public
No. 78, 73d Congress; Public No. 141, 738
Congress; Public No. 269, 74th Congress,
or refirement pay, mdy be paid to the
guardian, curator or conservater, if one
be appomted, or to the person otherwise
legally vested with the care of the claim-
ant or his estate, or when payments have
been suspended or withbheld from &
guardian, to a person having actual cus-
tody of the munor or incompetent, in ac-

cordance with the provisions of section
21 of the World War Vetorans’ Act, 1024,
as amended by Public No, 262, 74th Con~
gress, and section 2, Public Law 144, 78th
Congress, and sectioni 1 (B), Public Law
662, 79th Congress, subject to §§ 3.1276,
3.1310, and 3.1315, of this chapter.

= = * * *

(¢) The pension due or becoming due
any person who is a patient at St. Eliza-
beths Hospital will be paid to a guardian
of such person in accordance with the
general practice applicable to the ap-
pointment and recognition of guardian.
The pension payable under section 1,
Public Law 662, 79th Congress, to a vet-
eran who has no wife, child, or dependent
parents, and who is a patient at St.
Elizabeths Hospital, will be paid through
‘means of an institutional award if there
be no guardian, following § 3.1276 of this
chapter. Pension payable to dependents
of veterans who are patients at St. Eliza-
beths Hospital will be paid only to &
guardian or conservator of such depend-
ent, except that awards now being paid
to the superintendent thereof will be
continued while such dependent remains
a patient.

L & - ) »

(Pub. Law 662, 79th. Cong.)

Cross REFERENCE: For institutional awards,
see § 3.1276 of this chapter.

RESTRICTIONS

~Cross REFERENCES: For foreign xesldence,
see §2.1011 of this chapter. For computation
of salary, see §§ 3.1228 and 8.1229 of this chap-~
ter, For combat injury, see § 2.1067 of this
chapter. For explosion of 4in instrumentality
of war, see § 2.1068 of this chapter.

§ 4.2160 Restrictions under § 35.1010
of this chapter Ceanceled August 20,

19417,
§ 4.2161 Réstnictions under special
acts. Carceled August 20, 1947,

§4.2118 Right of electlon. Canceled

August 20, 1947,

§ 4.2180 Hospilel reductions. Canceled
August 20, 1947,

Cross REFERENCE: For right of elbgtion, seo
§3.1302 of thxs' chapter,

§4.2181 Reduction of pension for vet-
erans mamntained by Veterans” Adminis-
iration. Reductions in service pension
while g veteran is being maintained by
the.Veterans’ Administration as men-
tioned in §§4.2108, 4.2110 and 4.2112,
will be continued during furloughs or
other femporary absences for periods of
less than thirty days, unless discharged
without readmission in which event the
award will be adjusted, if otherwise in
order, effective as of the day the veteran
left the institution. (See § 3.1256 of this
chapter.) (Pub. Eaw 662, 79th Cong.)

§ 4.2183 Reduction based upon mdin-
tenance in State homes; U. S. Soldters
Home, Washington, D. C.,, and U. 8.
Naval Home. * * *

(c) Civil War See §4.2112,

Esearnl Oniar N, Braorey,

General, U, S. Army,
Admwmsirator of Veterans' Aflairs.
Aucust 20, 1947.

{P. R. Dao. 47-10067; Filed, Nov, 12, 1817;
8:60 a, m.}
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PART 10—INSURANCE
TOTAL DISABILITY INCOLE PROVISIONS

1, Section 10.3496 is amended to read
as follows:

§ 10.3496 Application for tolal disabil-
ity ancome prowsion authorized by The
National Service Life Insurance ‘Act of
1940, as amended August 1, 1946. Appli-
cation for the total disability income pro-
vision under National Service Life In-
surance, authorized by section 602 (v)
of the National Service Life Insurance
Act of 1940, as amended August 1, 1946,
and the report of physical examination
should be on such forms as may be pre-
scribed by the Veterans’ Administration,
but any statement 1n writing sufficient to
1dentify the appligant and.the amount of
mnsurance applied for, together with a
satisfactory report of a physical exami-
nation and remittance to cover the first
monthly premium will be sufficient as an
application for the total disability income
provisions. Total disability insurance
with benefits at the rate of $5 per month
will be granted for each $1,000 of Na-
tional Service Life Insurance n force in
full multiples of $500, but not to exceed
the amount of life insurance, other than
extended msurance, 1n force under the
policy at the time of the application,
upon compliance with the above require-
ments: Provided, The applicant 1s in good
health: Provided further, That in any
case.1n which the applicant while not
totally disabled and prior to January 1,
1950, furmishes proof satisfactory to the

Admmstrator that his inability to fur-®

nish proof of good health 1s the result of
an njury. or disability actually service
mncurred between October 8, 1940, and
September 2, 1945, both dates inclusive,
the requirement of proof of good hedlth
shall be waived. (54 Stat. 1008-1014;
38 U. S. C.801-818, 60 Stat. 781)

2. In § 10.3498, the exghth paragraph is
amended to read as follows:

§10.3498 Total disability income pro-
wsion jor National Service Life Insurance
authorized by The National Service Life
Insurance Act of 1940, as amended August
1,1946. * = =

This provasion shall termmnate and be
of no further force and effect if any pre-
mium on the policy or on this provision be
not paid when due or within the grace
period of thirty-one days thereafter. If
a premmum be not paid as stipulated then.
this provision shall cease and terminate,
but may be reinstated upon evidence of
good health satisfactory to the Adminis-
trator of Veterans’ Affawrs, and upon pay-
ment of the premiums as stated below.
In event the applicant for reinstatement
while not totally disabled and prior to
January 1, 1950, furmshes proof satisfac-
tory to the Administrator that his inabil-
ity to furmsh proof of good health is the
result of an mjury or disability actually
service mcurred between October 8, 1940,
and September 2, 1945, both dates inclu-
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sive, the requirement of proof of good
health shall be waived.

] . & L [ ]
[sEAL] Or1ar N. BRrADLEY,
General, U. S. Army,

Administrator of Velerans’ Afjairs.
OcroBeR 3, 1947.

[F. R. Doc. 47-10059; Filed, Nov. 12, 1847;
8:60 a. m.}]
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PaART 21—ATTORNEYS AND AGENTS: RULES
oF Pracrrce; Fers

RECOGNITION OF ORGANIZATIONS, ACCREDITED
REPRESENTATIVES, ATTORNEYS, AGENTS,
RULES OF PRACTICE AND XINFORLIATION
CONCERNING FEES, PUDLIC INO. 044, 74TH
CONGRESS

‘The following amendments are made
to Part 21.

§ 21.5627 Requirements jor recogni-
tion of accredited representatives. Rec-
ognized organizations shall file with the
‘Administration on the prescribed form
furnished by the Veterans' Administra-
tion the names of any ofilcers whom they
desire recognized as accredited repre-
sentatives thereof dnd the Veterans' Ad-
ministration office or offices at which
recognition is to be extended in the
presentation of claims. In proposing a
candidate for recognition as a represen-
tative, the organization, through its ap-
‘propriate officer, shall certifiy to the
following:

(1) That the applicant is & citizen of
the United States, of good character and
reputation, Is qualified by tralning or
experience to assist in the presentation

-of- claims; and that he is a member or

employee of the organization.

(2) That he is not employed in any
clvil or military department or agency
of the United States and not a retired
member of the Regular Army, Navy, Ma-
rine Corps, Coast Guard or Public Health
Service.

(3) Whether the applicant is o vet-
eran, and if so, that he was honorably
discharged from the active service,

[

L L] s L ]

(b) An applicationreceived in the cen-
tral office will be sent to the branch or
regional office designated. The deputy
administrator or regional manager, as
the case may be will secure sufiiclent
facts, by fleld investigation, if necessary,
to justify a determination whether the
applicant is qualified. If the deputy ad-
ministrator or the mannger determines
that the applicant is qualified, he will
issue FL: 2-3, Notice to Veteran’s Repre-
sentative of Recognition, sending the
original to the applicant, and two coples
to central ofiice for notation and for-
warding to the organization. If the ap-
proval is by the manager of a regional
office, an additional copy will be for-
warded to the appropriate branch office.
In like manner, if approval is by the
deputy administrator for the branch of-
fice and all regionnl ofilces in the branch
area, coples will be fortrarded to each
regional office and two copies to central
office. Branch and regional ofilces will

$B99

establish intra-office procedures for noti-
flcation of Interested services. A record
of accredited representatives will be
maintained at each office. If thea case1s
one of doubtful aspect, the entire mat-
ter will be referred to the central office,
attention of the solicitor, throush the
appropriate branch office.

(c) Recognition will be canceled at the
request of the organization, and the
deputy administrator or manager may
suspend recoznition for cause, sending a
report, through channels, to the cenfral
office, attention of the solicitor, for final
determination. In cases of exfraordi-
nary violation involving criminal action,
cancelation may be effected immediately
by the fleld office subject fo review by
central office. Where recognition is can-
celed or suspended in accordance with
the above, notice thereof (FL 2-5, Can-~
celation of Recogmition as Veteran’s Rep-
resentative, or letter of suspension) will
be supplied in the same manner, as above
stated, vrith respect to notice of recogm-
tion.

3 -] £ 3 -] o

§ 21,5630 Atforneys efiliated with or-
ganizations. The policy of the Veterans’
Administration precludes the recognition
as an attorney or agent, any person who
Is an offlcer or employee, appointive or
elective, of any veteran, welfare, or State,
county, or municipal organization en-
gaged In assisting claimants i present-
ing claims before the Veterans’ Admn-
Istration without fee or emolument, ex-
cept that any person holding such office
whose duties do not include actual as-
slstance in the presentation of claims be-
fore the Veterans’ Administration may be
recognized but will be precluded while
holding such office from recewing a fee
for services rendered as an attorney or
agent in the presentation and prosecu-
tion of claims for benefifs administered
by the Veterans’ Administration. Fur-
thermore, it i1s contrary to the policy to
permit an attorney or agent ta transact
claims business from or at an office from
or at which a veteran or welfare organi-
zation, or an nzency of a Stafe or other
political subdivision, carries on its work
incident to assisting claimants in pre-
senting claims before the Veterans’ Ad-
ministration or o use the stationery of
such organization or agency in transact-
ing his claims business.

§ 21.5631 KHnowledge of laws. Appli-
cants for recognition as attorneys will be
presumed to have such knowledze of the
law and rezulations as to qualify them to
render substantial service and may be
recoonized by the chief attorney of the
reqional office in whose area heis engaged
in the practice of law-if his application
shows he meets the requirements of
§ 21.5632.

§ 21,5632 Character and citizenship.
Any person of good moral character and
of good repute who is an attorney at lavw
in good standing and a citizen of the
United States, or who has declared Ims
intention to become such a cifizen, may
be recognized, if not prohibited by law,
and represent claimants before the Vet-
erans’ Administration, by presenting for
that privileze, to the manager or to the
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deputy administrator, & properly -exe-
cuted application on the form prescribed
by the Administrator, VA Form 2-3186,
Application for Recognition as Attorney.

§21.5633 Agents; requirements for
recognition. Any competent person of
good moral character and of good repute
who is a citizen of the United States, or
who has declared hus intention to become
such a citizen and who Is not engaged in
the practice of law, may be recognized as
an agent, if not prohibited by law, and
represent claimants before the Veterans’
Administration by presenting to the:Ad-
ministrator of Veterans* Affamrs, Wash-
ington, D. C., a properly executed appli-
cation on the form prescribed by the Ad-
ministrator, VA Form 3187, Application
for Recognition as Agent. Applicants
for recognition as agents may be requred
to prove their fitness to render substan-
tial service by undergoing a written ex-
amination testing their knowledge of the
laws administered by the Veterans' Ad-
mimstratfon and regulations promul-
gated thereunder, as to which separate
instructions will he issued.

§21.5634 Notification of recognition
of atlorneys by field stations., When an
attorney has been recognized a 8 x b
card will be prepared showing his name,
address and-date of recognition. Copies
of this card will be forwarded to (a) office
of the solicitor, (b) chief asttorneys of
branch and regional offices within that
area, (c) the director, claims service, of
the branch office within that area, (d)
the adjudication officers of regional of-
fices within that area, and (e} to any
other office in which. the attorney re-
quests that his recognition he recorded.

§ 21,5635 Suspension and revocation
of recognition. Whenever the Admin-
istrator of Veterans® Affairs has knawl-
edge or informafion that an attorney or
agent recognized by the Veferans® Ad-
ministration 1s or has engaged in unlaw-
ful, unprofessional or dishonest prac-
tice, or is incompetent, or has viclated
or refused fo comply with the laws, regu-
Jations and rules governing his recogni-~
tion before the Veterans” Admimstration,
or who shall in any manner deceive, mis-
lead, or threaten any claimant or pro-
spective claimant by word, circular, letter
or advertisement, the Admimstrator
shall give the accused atforney or agent
due notice with a statement of the charge
or charges against him, which statement
shall be sufficiently specific to permit the
accused intelligently to make answer
thereto, and shall cite said attorney or
agent to show cause within 30 days,
which time limit may be extended by the
Administrator, "why his .recognition
should not be suspended or revoked.
Where deemed proper, the recognition of
an attorney or agent may be temporarily
suspended without notice, pending action
as herein provided.

§ 21.5637 Answer to charges. If an
answer, under oath, 1s filed denying the
charges, or so explaining them as to raise
an fssue thereon, a time and place shall
then be set for the taking of testimony.
The testimony shall ba taken at as con-
venient a place as possible for both the
Government and the defendant and no-
tice shall be served on the defendant in-
forming him of the time and place at
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which testimony-will ke taken.for the
Government, in order that he may be

resent and cross-examine the witnesses.

estimony shall be requced to writing
and be signed by the witnesses, unless
othermse stipulated, and may be taken
before any officer authorized to admin-
ister oaths for general purposes or before
any officer or agent of the Veterans’ Ad~-
ministration designated for that purpose.
After the testimony has been taken, it
will be considered; and if the charge or
charges be sustained the Administrator
will suspend or revoke the recognition
of such attorney or agent, or take such
other action thereon as the facts war-
rant.

§21.5638 Acts subjecting recogmized
attorneys or agents to suspension or rev-
ocation. The recognition of any attor-
ney ar agent will be subject to suspension
or revocation, whe knowingly commits or
is guilty of any of the following acts, to
wit: (a) Presents or prosecutes a fraud-
ulent claxm against the United States or
the Veterans” Admimstration; (b) de-
mands or accepts any unlawful compen-
sation for preparnng, presenting or pros-
ecuting any claim hefore the Veterans’
Admmistration or for advice or consul-
tation concerning such a claim; (¢} with
intent to defraud has i1n any manner de-
cawved, misled, or threatened any. claim-
ant or prospective ciaimant by word, cir-
cular, letter, or advertisement; (d) who,
in the presentation or prosecution of, or
1 connection with, any matter or busi-

‘ness pending before said Veterans’ Ad-

ation, has as his associate, or em-~
ploys as his agent, sub-agent, or corre-
spondent, any person. who has been
guilty of any of the above-mentioned
acts, or who -has been denied recognifion,
or has had his recognition. suspended or
revoked by the Veterans’ Administration,
or who himself acts as the associate,
agent, subagent, or correspondent, of any
person; or who is otherwise and in any
manner whatever guilty: of dishonest or
unprofessional conduct,.

§ 21.5639 Rules of recognition. XNo
person other than an accredifed repre-
sentative of a recogsmzed organization
shall be recognized 1in the preparation,
presentation or prosecutionr of any claim
under statutes admmistered by the Vet-
erans’ Admimsiration,. unless he has
been recognized as an attorney or agent
pursuant to these regulations, except
(a) that any person may be recognized
for the purpose of & particular clamm
upon filing with the office where such
clamm folder 1s located & proper power of
attorney and a statement signed by such
person and the claimant. that no fee or
compensation of whatsoever nature shall
be charged or paid for the services ren-
dered, and except (b) in claims for in-
surance benefits under a contract in
which the Government admits liability
on the coniract, there 1s no issue ar con-
test as to the designated heneficiary, and
it 1s reasonably apparent that the attor-
ney or agent will not charge a fee. In
the first class of cases the attorney
should be advised by FI. 2-16, Recogni~
tion Information to Attorneys and In-
dividuals, regarding the requrements of
being recogmiZzed in a particular claim
or generally. In thelatter class of cases
& paragraph substentially as follows

?

should be Incorporated in the letter
acknowledging receipt of the claim:

The evidence submitted by you in cone
nection with the claim for insurance henee
fits in the instant case has heen received
and an adjudfcation of the claim £or heno-
fits will be made &3 expeditiously ny pose
sible. It fs understocd, of course, that you
are not entitled to any fce for services per«
formed by you in connection with the prep-
aration and presentation of this claim, in-
asmuch: gs you have not been regularly recog-
nized to present claims before the Voternna'
Administration by the Adminiatrator of Vet-
erans’ Affafrs,

.§215645 Willjul withholding of ap-
plication for pension.. The willful with-
holding of an application for pension or
evidence by an agent or attorney for any
cause shall render the recognition of
such agent or attorney Hable to suspen-
sion or revocation. -

§ 21.5649 Supplying Veterans® Admin-
wstration forms, Attorneys and agents
shall not be furnished with supplies of
Veferans’ Administration forms but will
be required to have them printed at
their own expense and in striet nccord-
ance with the official forms prescribed
by the Veterans® Administration. An at-
torney or agent may insert a power of
attorney in his form over claimaint's
signature in words substantially as
follows: *“I hereby aproint e ccmecaee o
_______ as my attorney to prosecute
this claim.” The pawer of attorney in
order to be valid must fully comply with
§21.5641. Every attorney, agent, or
other person, recognized as entitled to
present claims before the Veterans' Ad-
ministration shall submit to the Admin-

- Istrator, in duplicate, copies of all pro-
posed forms and letterheads intended for
use in connection with business before
the Veterans’ Administration and the
Veterans’ Administration will notify such
attorney or agent of its approval ox dis-
approval. The use by an attorney or
agent of the characters “U. 8., or the
words “United States,” as o part of his
title or the title of his business shall not
be permitted. Agents will not designate
themselves as attorneys at any time ex-
cept in a power of attorney. 'The pub-
lication or circulation of ordinary simple
business cards, being & matter of per-
sonal taste or locel custom, and some-
times of convenience, is not of itself im-
proper, but solicitation of business by
circulars or advertisements, ox by per-
sonal communications or intexviews, not,
warranted by personal xelations, is un-
professional and will xender the recog-
nition of an attorney or agent liable te
suspension or revocation.

§21.5651 Solicitation of fees. Attor-
neys or agents shail not, directly or in-
directly, solicit, contract fox, charge or
receive, or attempt to solieit, contract
for, charge or receive, any fee or com-
pensation whatsoever for advice or con«
sultation concerning the laws admin-
istered by the Veterans® Administration
and the regulations, fules based thereon,
or for service to cldiments thereunder,
except sich fee or compensation ns 18
herein provided, whether a claim hag
been or is thereafter filed, or no claim is
filed for the person in whose behalf such
advice or consultation is given or held or
service rendered. Any agent or attor-
ney who shall so do shall thereby sub-
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sect hus recognition by the Veterans' Ad-
ministration to suspension or revocation,
and be subject to the applicable penal
provisions of the law.,

§21.5655 Amount of fees. Except
where prohibited by law and except in
those cases where the person has been
recognizéd in a particular claim, or has
been recogmzed in an mmsurance claim
without having been regularly recognized
as an agent or attorney by the Adminis-
trator of Veterans’ Affairs, and except in
accrued claims and bunal claims, & fee
of $10 1n an original claxm for monetary
benefits under the statutes administered
by the Veterans’ Administration and a fee
of $2 1n a claim for increase for such
benefits, will be payable to the agent or
attorney of record in an allowed claim.
In the excepted cases referred to above
no fee whatsoever may be paid to or
charged by an agent or attorney.

§ 21,5658 IIethod of payment of fees:
At the time of allowance of the claim an
award of the attorney’s fee, if same is
found due, will be made and paid by de-
duction from the monetary benefit al-
lowed, but only to the attorney or agent
of record at the time of allowance. The
attorney to be entitled must have been
regularly recognized by the Veterans'
Admunistration and 1n good standing at
the time of such award.

(Segs. 201~203, 49 Stat. 2032; 38 U. 8. C,,
Sup., 102-104) -

[seEAL] Or1ar N. BRADLEY,
- General, U. S. Army,
Admimstrator of Velerans’ Affairs.
JuLy 29, 1947.

[F. R. Doc. 47-10055; Filed, Nov. 12, 1947;
8:49 a. m.}

PART 21—ATTORNEYS AND AGENTS: RULES
OF PRACTICE; FEES

RECOGNITION OF ORGANIZATIONS, ACCREDITED
REPRESENTATIVES, ATIORNEYS, AGENTS,
RULES OF PRACTICE AND INFORLIATION CON=-
CERNING FEES, PUBLIC NO. 844, 74TH COR=-
GRESS

Section 21.5627 is amended to read as
follows:

§ 21.562T Requirements for recogni-
tion of accredited represeniatives. Rec-
ogmzed orgamzations shall file with the
Admimstration on the prescribed form
furnmished by the Veterans’ Administra-
tion the names of any officers whom they
desire recognized as accredited repre-
sentatives thereof and the Veterans' Ad-
mmstration office or offices at which
recognition 1s to be extended in the pres-
entation of claims, In proposing a can=-
didate for recognition as a representa-
tive, the orgamzation, through its appro-
pnate officer, shall certify to the follow-
ing:

(1) That the applicant 1s a citizen of
the United States, of good character and
reputation; is qualified by traiming or
expertence to assist in the presentation
of claims; and that he is & member or
employee of the organization.

(2) That he 1s not employed in any
cwil or military department or agency
of the United States.

* L ] .

* [ ]
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(c) Recognition will be canceled at the
request of the organization, and the dep-
uty administrator or manager may sus-
pend any recognition for cause, sending
& report, through channels, to the cen-
tral office, attention of the solicitor, for
final determination. In cases of extraor-
dinary violation involving criminal ac-
tion, cancelation may be effected imme-
diately by the field office subject to review
by central office, VWhere recognition is
canceled or suspended in accordance
with the above, notice thereof (FI. 2-5,
Cancelation of Recognition as Veteran’s
Representative, or letter of suspension),_
will be supplied in the same manner, as
above stated, with respect to notice of

recognition.
* [ Q L] L ]
[sEAL] Oriar N, BrabLey,

General, U. S. Army,
Administrator of Veterans' Afjairs.

SEpTEMBER 5, 194T.

[F. R. Doc. 47-16056; Flled, Nov. 12, 1047;
8:49 a. m.}

PART 21—ATTORNEYS AND AGENIS: RULES
or PrACTICE; FEES

MISCELLANEOUS AYXIENDLIENTS

1. Sections 21.5631 and 21.5632 are
amended to read as follows:

§ 21.5631 Knowledge of laws. An ap-
plicant for recognition as attorney will
be presumed to have such knowledge of
the law and regulations as to qualify him
to render substantial service and may be
recognized by the chief attorney of a
branch or regional office if his applica-
tion shows he meets the requirements of
§ 21.5632. Any duly recognized attorney
will, for the purpose of recelving appro-
priate information in & specific case, be
accorded such recognition by central
office or any branch or regional office to
which he presents & duly certifled or
attested copy of his notification of recog-
nition as attorney, together with the
original or similarly exemplified copy of
power of attorney.

§21.5632 Character and citizenship.
Any person of good moral character and
of good repute who is an attorney at law
in good standing and a citizen of the
United States, or who has declared his
intention to become such a citizen, may
be recognized if not prohibited by law,
and represent claimants before the Vet~
erans’ Administration, by presenting for
that privilege, to the manager or to the
deputy administrator, a properly exe-
cuted application on the form prescribed
by the Administrator, VA Form 2-3186,
Application for Recognition as Attorney.
Attorneys who are citizens of the Repub-
lic of the Philippines may be recognized
under similar criteria in the presentation
of claims before the Veterans' Adminis-
tration office in the Philippines.

(49 stat. 2032; 38 U. 8. C,, Sup,, 102-104)

[sear] Orar N, BrApLEY,
General, U. S. Army,
Administrator of Velerans' Aflairs.
OcroBER 14, 1947,

[F. R. Doc. 47-10060; Filed, Nov, 12, 184T;
8:60 0. m.]
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TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter I—Interstate Commerce
Commuission

S. 0. 185]
PaRT 95—CAR SERVICE

IONIITULY REDUCED ON COAL I CERTALN
M. & W. CARS

At o sesslon of the Interstate Com-
merce Commission, Division 3, held at
its office In Washington, D. C., on the 6tk
day of November A. D. 1947.

It appearing, that cerfain large ca-
pacity coal cars owned by the Norfoliz
and Western Railway Company are suit~
able for carrying coal only when they
can be unloaded by a mechanical car
dumper, and that such cars are not now
being used; in the opinion of the Com-
mission an emergency requinng immedi-
ate action exists in the section of the
country shown bzlow. Itisordered,that:

§ 957186 (a) Minimum on coal n
high-side N&V gondola cars. The min-o
imum. welght on coal loaded 1n Norfolk
and Western Railway flat bottom hizh-
slde gondola cars of 180,000-pound ca-~
paclty, series 100,000 fo 101,743, aft or
near Gary, West Virginia, destined to
Carnegie-Illinols Steel Corporation,
Gary, Indiana, shall be €0 net fons.

(b) Application. The provisions of
this section shall apply only to such
carload shipments of coal billed on or
after the efective date hereof.

(c) Tariff provisions suspended—an-~
nouncement required. The operation
of Rule I of Norfolix and Western Rail-
way Company tariff 1. C. C. 3214-B and
supplements thereto and reissues there-
of, insofar as it conflicts with the provi-
sfons of this section is hereby suspznded
and the Norfoll: and Western Railway
Company, or its agent, shall publish, file,
and post 2 supplement to its tariff af-
fected hereby, on not less than 5 days’
notice apnouncing such suspension.

(d) Effectire date. This section shall
become effective at 12:01 a. m., Novem-
ber 16, 1947.

(e) Expiration date. Thissection shall
expire at 11:53 p, m., Miay 31, 1943, un-
less otherwise modified, changed, sus-
pended or annulled by order of this Com-
mission.

1t is further ordered, that coples of
this order and direction be served upon
the Norfoll: and Western Railway Com-~
pany, and upon the Association of Amer-
jcan Ralilroads, Car Service Division, as
agent of the railroads subscribing to the
car service and per diem agreament un-
der the terms of that agreement; and
that notice of this order be siven to the
general public by depositing a copy in
the office of the Szcrefary of the Com-
mission at Washington, D. C,, and by
filing it with the Director, Division of the
Federal Register. (40 Stat. 101, sec. 402;
41 Stat. 476, sec. 4; 54 Stat. 801, 49
V. 8.C.1(10)-(1D).

By the Commission, Division 3.

[searl W. P. BarTEL,
Secretary.
[P. B. Dge. 47-10040; Filed, Nov. 12, 1947;
8:62 o. m.]
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Bureau of Amimal Industry
[9 CFR, Part 1311

HanpLnGg oF ANTI-HOG CHOLERA SERUM
AND HoG-CHOLERA VIRUS

CONSIDERATION OF PROPOSED RULES AND REG-
ULATIONS TO BE ADOPTED BY CONTROL AGENCY

Pursuant to section 4 of the Adminis-
trative Procedure Act (Public Law 404,
79th Cong., 60 Stat. 237) approved June
11, 1946, notice 1s hereby given of a pub-
lic meeting to be held at the Stevens
Hotel, Chicago, Illinois, beginming at
9:30 a. m., c. s. t.,, December 1, 1947.
This meeting is for the purpose of con-
sidering the administrative rules and
regulations set forth herein, and modi-
fication or amendments thereto, as pro-
posed by the Control Agency in accord-
. ance with the authority vested in it by
the market agreement, as amended, and
the marketing order, as amended (3 CFR
131.1 et seq., 12 F R. 5§385) regulating
the handling of anti-hog-cholera setum
and hog-cholera virus, 1ssued by the Sec-
retary of Agriculture under Public Law
No. 320, 74th Cong., approved August 24,
1935 (49 Stat. 181, 7 U. S. C. 851 et seq.)

‘The proposed rules and regulations are
as follows:

§ 131.201 Public information. Unless
otherwise provided in the order, or by
specific direction of the Control Agency,
all price lists, reports, applications, sub-
miftals, requests and communications in
connection with the order, and rules and
regulations thereunder, shall be ad-
dressed to the Confrol Agency, Office of
Executive Secretary, 512 Porter Bldg.,
Kansas City 2, Missouri.

§131.202 Additional classifications.
(a) “Consumers” means that class-of
buyers who are otvners of swine and who
are not otherwise classified under the
order or these rules and regulations.

(b) “Lay-vaccinator” means a person
who is not a licensed veterinarian but
who is regularly engaged in administer-
ing serum and virus for service charges.
Such person 1s classified as a “dealer.”

(¢) Federal, state, county and munici-
pal government agencies and institutions
that are not otherwise classified under
the order or these rules and regulations
are classified as “dealers.”

§ 131.203 Definitions. Terms defined
in the order -shall, when used herein,
have the same meaning as set forth in
the order. In addition, the following
terms are defined: .

(a) The term “within a definite pe-
riod of time” as used in §131.1 (h)
means the calendar year immediately
preceding the date of application for
classification as wholesaler.

(b) The term “specified amounts, ade~
quate in the opinion of the Control
Agency” as used in. § 131.1 (h) means
15,000,000 cubic centimeters of serum
and 1,000,000 cubic centimeters of virus.

(¢) The term “time of delivery” as
used in § 131,1 (h), and in these regula-

tions means the time when physical pos-
session of the products sold is surrendered
hy the seller to the huyer or to carrier
for and on hehalf of the buyer.

(@) The term “Each handler’s prices,
discounts and terms of sale shall be uni-
form for all buyers in each classification”
as used in §131.9 of the order, means
that each handler’s prices, disconnts and
terms of sale shall apply equally, in the

-same”manner, and at the same rate to
each buyer within the same class.

(e) The term “price list” as used in
§ 131.10, means g list on the form pre-
seribed 1n the § 131.208 herein contain-
ing effective prices, discounts and terms
of sale of serum and virus.

§ 131.204 Listing of handlers. .The
Control Agency shall*furnish the Secre-
tary of Agriculture and each handler
with a list of all handlers of serum and
virus. Such list shall include all pro-
ducers and all persons who have been
classified as wholesalers by the Control
Agency. No person Is a wholesaler un~
less he has been classified as such by the
Control Agency and his name appears on
Jthe list of handlers as described hereifi.

$131.205 Manner of classifinng
wholesalers. Any person not presently
so classified who desires to be classifiéd
as a wholesaler must apply for such
classification on g form prescribed by the
Control Agency and must prove to the
satisfaction of the Control Agency that
he performs the functions requred by
§131.1 (h) (1) or that he meets the re-
qurements of § 1331 (h) (2) as further
defined by § 131.203 (a) and (b) The
form of such application is as follows:
APPLICATION FOR CLASSIFICATION AS A WHOLE-

SALER OF ANTI-HOG-CHEOLREA SERUM AND HOG-

CHOLERA VIRUS
Control Agency
Office of Executive Secretary
512 Porter Building
Kansas City 2, Missouri

The undersigned applicant herewith ap-
plies for classification as a wholesaler pur-
suant to the approved Marketing Agreement

]

- and Order as amended, regulating the han-

dling of anti-hog-cholera serum and hog-
cholera wirus. In support of this applica-
tion, the following information is respect-
fully submitted:

Farm BUureAus a..., Drug stores ..., Lay=
Vaceinators ..., U. 8. Licensed Stockyords
ee—wy Feed Stores ...., Hardware Stores
~=aws Other agencles maintaining stock of
serum and virus under proper gtorage for
resale to consumers (plesse list),

€. Will the undersigned applicant or any
of its officers or employees administer anti-
hog-cholera. serum and hog-cholers virus?
7. Will the undersigned applicant employ
any persons as its agent to administor antl-
hog-cholera serum and hog-cholera virus?

8. Is the applicant or any of its officers
or employees financially intereated directly,
or indirectly, in the business of any dealer
who buys from {t? cecccaea-a X 50, in what
way, and to what eXtent? e mcuncanncacaa -

9. Will the applicant collcit rales to cone
SUMEers? aeeeeo

10. WiII the applicant absorb all expenses
incidental to the advertising, transportation
‘and selling of serum and virus to other trade
ErOUPS? msvnimcan

11, Wi the applicant furnish ficld or vet«
erinary service necessary to determine wheth-
er the products sold have served thelr pur~
pose in specific cases?

12, Describe applicant’s equipment for
storage and maintenance of stocks of setum
and virus,

“13. Name the railroad, bus routtes, airlines,
and other transportation faallities available
in_the town or city where the applicant i3
located and state the princlpal means to beo
used in distributing serum and virus to doals
ers.

14, Will the applicant regularly purchage
and maintain stocks of serum and virus in
sufficlent quantities to supply dealor do-
mand?

16.. Did the applicant purchase for cdollv-
ery within the ealendar year preceding this
application fifteen million (15,000,000) cuble
centimeters of serum and one million (1,000,«
000) cublc centimeters of virus? aevceaa. ————

All turther informatifon requested by the
Control Agency in consideration of this ap«
plication will be furnished by the applicant.
If this application is approved, the appli-
cant agrees to assume all obligations of a
-wholesaler, including the payment of assess-
.ments which may be levied against it by the
Secretary of Agriculture pursuant to the ap«
proved Marketing Agreement and Order, ay

1. Name and address of applicant: ~ amended,
Firm name _.Applicant (firm RAME) cuccummmuunnnan ———
Address Official (signature and title)..a... vy
(Street address) (City) On this day of 19.., hoforo mo,
& Notary Public, personally

(Zone number) (State) appeared

2. State whether the applicant Is an indi-
vidual, partnership, corporation, or unincor-
porated asscclation.

3. State perlod of time in which the appli~
cant has been engaged in selling serum and
virus.

4, What percent of the total cublc centi-
meters. of serum and virus handled by the
applicant in the preceding calendar year was
sold to dealers as defined in § 1311 (i) of
the approved Marketing Agreement and
Order, as amended?

If the applicant has never handled these
products, please indicate the percentage
which it anticipates selling to dealers dure
ing the present calendar year. —eee—ocee-o

5. Dealers referred to in Question 4 include
{please check) Veterinarians ...., County

and first belng duly sworn upon ocath de-
clares that he is an officer or employee of
the aforesald applicant, and that the Infor-
mation set forth hereln is shawn in the baoks
and records of sald applcant and is true
and correct as ho verily belloves.

Notary Pubdlic
My Commission eXpiXes cmueecaucaaaa —————

Whenever the Control Agency finds to
its satisfaction that the applicant meets
the requirements for classification as o
wholesaler, the applcant shall be classi-
fled as a wholesaler and his name shall be
placed on the list of handlers as & whole-
saler, If the Control Agency finds that
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the applicant does not meet the require-
ments for classification as a wholesaler it
shall so advise the applicant 1n writing
and state its reasons for so finding.

§ 131.206 Deletion of wholesaler from
list of handlers. Any pérson who has
been classified as a wholesaler may be de-
leted from the list of handlers, and lose
such classification of wholesaler, if at any
time such person (a) requests or author-

-1Zes such deletion; (b) sells or transfers
to any other person the buswness of his
wholesale establishment, or (¢) if the
Control Agency finds, upon the basis of
ewnidence satisfactory t6 it, that such per-
son 1s no longer performing the functions
of or meeting the requirements of a
wholesaler as defined in § 131.1 (h) (1)
and (2) and further defined in these
rules and regulations,

§ 131.207 Notice of deletion from list
of handlers. A wholesaler who has not
requested or authorized deletion of his
name from the list of handlers, or who
has not sold the busmess of his wholesale
establishment, shall not be deleted from
the list of handlers unless at least ten
days prior to the date of each deletion
he is notified in writing of the facts or
conduct which, 1n the opmibn of the Con-
trol Agency, warrants deletion from the
list of handlers. An opportunity shall be
afforded such person to appear before the
Control Agency, or otherwise to submit
evidence showing justification or cause
why the deletion should not be made.
The notice may be sent by registered mail
or-delivered 1n person by any officer or
employee of the Control Agency at the
address appearmg on the latest effective
price list which such wholesaler filed with
the Control Agency.

§ 131.208 Form of price list. All price
lists shall be filed with the office of the
Executive Secretary on the form pre-
scribed herein: Pronided, however That
handlers filing price lists by telegram,
shall confirm the telegram by mailing on
the same date the properly signed form
of price list as prescribed herein, as
followsy

Form No. R. 2—Rev!sed—1947
Posted prices:

In accordance with the provisions of the
approved -Marketing Agreement and Order, as
amended, regulating the handling of antl-
hog-cholerg serum and hog-cholera virus, the
undersigned files this price list and respect-
fully represents to the Secretary of Agricul-
ture, the Control Agency and all other han-
dlers that during the period this price list is
in effect all serum and virus sold by the un-
dersigned to buyers in the classes mamed
herein will be at the following prices, dis-
counts and terms of sale at time of delivery,
it being understood that the term “time of
delivery” means the time when physical pos-
session of the products sold is surrendered by
the undersigned to the buyer or to a carrler
for and on behalf of the buyer.

Consumers—Owners of Swine:
Serum:
Price:
Terms of sale and discounts: oo
Virus:
Price:
Terms of sale and discounts:
Dealers:
Serum:
Price:
Terms of sale and discounts: cocvcacnaa
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Virus:
Price:
Terms of sale and Alecounts: ceeeeaceew

Wholesalers:

Serum:
Price:
Terms of sale and diccounts: ceeeeaaaen

Virus:
Price:
Terms of sale and diccountss —oooean

Where prices, terms of cale and discounts
are omitted from this ist with respect to any
of the above clacces of buyers, undersigned
states that he malkes no cales to such clacces.
P. O. Address

Signed
By

Prior to the final Issuance of rules and
regulations by the Control Agency, con-
sideration will also be given to data, views
and argsuments in connection therewith
which may be submitted in writing, in
quadruplicate, to the Hearing Clerk,
United States Department of Ar'rlcul-
ture, Room 1846, South Building, Wash-
ington 25, D. C,, not later than December
1, 1947. Also. any interested person may
suhmit; data, views, or arguments at the
public meeting in the Stevens Hotel, Chi-
cago, Illinofs, beginning at 9:30 a. m.,
c. s. t., December 1, 1947,

Coples of this notice of meeting may
be procured from the Control Agency,
Office of the Executlve Secretary, 512
Porter Building, Kansas City 2, Missourd,
or from the Hearing Clerk, United states
Department of Agrlculture, Room 1846,
South Building, Washington 25, D. C., or
may be there inspected.

No approval of these proposals has
been given by the Secretary.

Dated: November 6, 1947.

[sear] Crmizon P. ADERSON,
Secretary of Agriculture.

[F. R. Doc, 47-10038; Filed, Nov. 12, 1947;
8:51 a. m.]

Production and Markeling
Administration

[7 CFR, Ch. IX]

HawoLmig or MILK v ST. Jo.:zm, Mo.,
MARKETING AREA

DECISION WITH RESPECT 70 PROPOSED 2YAR-
KETING AGREELIENT AND FROPOSLD ORDER

Pursuant to Public Act No. 10, 73d
Congress (May 12, 1933) as amended and
as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (herelnafter referred
to as the “act”), and the rules of prac-
tice and procedure, as amended, govern-
ing proceedings to formulate marketing
agreements and orders (7 CFR, Supps.
900:1 et seq.) 11 F. R. 7737, 12 F. R. 1159,
4904)* a public hearing was held at St.
Joseph, Missouri, on IMIay 19-22, 1947,
pursuant to the notice thereof which was
issued on April 17, 1847 (12 F. R. 2574)
upon a proposed marketing agreement
and proposed order to regulate the han-
dling of milk in the St. Joseph, Missourd,
marketing area.

Upon the basis of the evidence {ntro-
duced at such hearing and the record
thereof, the Acting Assistant Adminis-
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trator, Production and Markefing Ad-
ministration, on October 10, 1947 filed
with the Hearing Clerk, United States
Department of Agriculture, his recom-
mended decision in this proceeding. The
notice of the filing of stch recommended
decision, including notice of the oppor-
tunity to file exceptions thereto, was
published in the Feperar RrucisteR of Oc-
tober 15, 1947 (12 F. R. 6767).

‘The material issue on the record was
whether an order should be issued to
regulate the handling of milkz in the St.
Joseph, Missouri, marketing area.

Rulings on exceptions. Exceptions
were filed by the St. Joseph Milk Pro-
ducers Association, Inc., to the findings
and conclusions of the Acting Assistant
Administrator that the record fails to
establish the need for an order or mar-
keting agreement fo regulate the han-
dling of mil in the St. Joseph, Missourz,
marketing area.

In arriving at the findings and con-
cluslons set forth in this decision, thesz
exceptions were carefully considered in
conjunction with the record evidence
pertaining therefo. The findings and
conclusions recommended by the Acting
Assistant Administrator have Tbeen
adopted herein without substantive
change and the exceptions with respsct
thereto are overruled.

Findings and conclusions. Upon the
basis of the evidence adduced af such
hearing it'is hereby found and concluded
that an order should not be issued and a
marketing agreement should not be
entered into‘to regulate the handling of
millz in the St. Joseph, Missour:, market-
ing area.

‘The record does not evidence market-
Ing conditions which are parsuasive of a
need for the institution of regulation
under the Agricultural Marketing Asree-
ment Act of 1937, as amended. The
record shows that returns are currently
prorated to all producers by means of a
market-wide pool operated through the
producers' aszociation. The evidence
does not substantiate the view that the
orderly marketing of milk: and its prod-
ucts is being disrupted at the presenf
time, that handlers have failed fo prop-
erly classify the milk received or that
they have improperly weighed or tested
producer milk. LikewiSe the evidenca
fails to show that the prices received by
producers were unreasonable in view of
the prevailiny economic conditions or
were Inadequate to insure a sufficient
supply of pure and wholesome milk.

In view of the conclusion that the rec-
ord fails to establish the need for an
order or marketing agreement, there
appears to be no need for a discussion of
the issues relating to the individual pro-
visions of the order which was proposed
for this marketing area.

It is hereby ordered that this decision
be published in the Fepzrar REGISTER.

This decision filed at Washington,
D. C., this 7th day of November 1947.
[sEaL] Criirox P. ANDERSOXN,
Secretary of Agriculture.

[F. R. Daoc. 47-10253; Filed, Nov. 12, 104T;
8:48 2. m.]
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I7 CFR, Part 7301

NATIONAL MARKETING QUOTA FOR RICE FOR
1948-49 MARKETING YEAR

DETERMINATION TO BE MADE BY SECRETARY
OF AGRICULTURE

The rice marketing quota provisions
of the Agricultural Adjustment Act of
1938; as amended (7 U. S. C. 1351-1356)
require that not later than December 31,
1947, the Secretary of Agriculture pro-
claim a national marketing quota for
rice for the marketing year beginnmg
August 1, 1948, if it appears from the
latest available statistics of the Depart-
ment that the total supply of rice ex-
ceeds the normal supply thereof for the
current marketing year by more than 10
per centum of such normal supply.

Any person interested in the afore-
mentioned determination and proclama-
tion to be made by the Secretary may
submit his views thereon in writing to
the Director, Grain Branch, Production
and Marketing Administration, United
States Department of Agriculture, Wash-
ington 25, D. C. All submissions must
he xiosfizmarked not later then Novemher
20, 1941.

Issued at Washingten, D. C., this 6th
day of November 1947,

[seanl RaveH S. TRIGG,
Deputy Adminsirator.

[F. R. Doc. 47-10037; Filed, Nov. 12, 1947;
8:51 a.m.]

I7 CFR, Part 9421

Hanprane oFr Mk v NEw ORLEANS, 14,
MARRETING AREA

PROPOSED AMENDMENTS TO TENTATIVELY AP-
PROVED MARKETING AGREEMENT AND ORDER

Pursuant to the Agricultural Market-
ing Agreement Act of 193% as amended
(7 U, 8. C. 601 et seq.), and in accord-
ance with the applicable rules of practice
and procedure, as amended (7 CFR Cum.
Supps. 900.1 et seq., 11 F. R, 7737; 12
F R. 1159, 4904) notice is hereby given
of a public hearing to be held in the
Monte Leone Hotel, New Orleans, Louisi-
ana, beginning at 10:00 a. m. ¢. s. t., No-
vember 24, 1947, for the purpose of re-
ceiving evidence with respect to proposed
amendments to the tentatively approved
marketing agreement and to the order,
as amended, regulating the handling of
milk in the New Orleans, Lowsiang, milk
marketing area (12 F. R. 3596). These
proposals hdve not received the approval
of the Secretary 6f Agriculture.

Amendments to the order (No. 42) for
the New Orleans, Louisiana, milk market-
ing area were proposed by~

1. Dairy Farmers’ Caooperative Asso-
ciation, Inc,

2. Handler group A, consisting of:

The Borden Company,

Cloverland Dairy Products Co., Inc.
Muller's Sanitary Dairy,

Brown’'s Velvet Dairy Products.
Gold Seal Creamery.

St. Oharles Dalry, Inc.,

3. Handler group B, consisting of:

Acme Dalry.
Aloha Dalry,
Azalea Dalry,

PROPOSED RULE MAKING

Little May Dalry.
Westside Creamery,
Morgan Dairy.
Morning Call S
Mullers Sanitary Dairy.
Andrew J, Meibaum,
Estelle Dairy.

Oakdale Dairy.

Producers Creameries,

Rosemary Dalry.

Rogers Dairy.

'The following amendments have heen
propagsed:

By handier group A.

1. Amend § 9424 (b) (2) by deleting
the words “ice cream and ice cream
le."

2. Amend § 9424 (b) -(3) by adding
the words “ice cream and 1ce cream
m’)

3. Amend § 9424 (@) (1) (ii) by de-
leting the present language and substi-
tuting. the following:

(iif) Skim milk and butterfat when
transferred to a person, other than a
handler, who distributes milk or cream
in fiuid form for consumption as such
shall be classified as Class I unless all of
the following conditions are met: (a)
‘The market admmistrator 1s permitted
to verify the records. of such plant to
whom the transfer was made; (b) the

_receipts of producer milk at the trans-

ferring handler’s plant are greater than
the total sales of Class I and Class II
milk by said handler; and (¢) milk is re-
ceited at the transferee’s plant from
dairy farms who the market adminis-
trator determines constitute its regular
source of supply. If all the above con-
ditions are met, the market admunistra-
tor shall classify such milk as reported by
the handler subject to reclassification
upon verificdfion as follows: (1) defer-
mine the use of all milk and milk prod-
ucts at the plant to whom transfer was
made, and (2)- allocate the milk moved
by the transferring handler to the high-
est use remaining after subtracting, in
series, beginning with the highest use
classification, the receipts of milk direct
from producers at the plant to whom
transfer was made.

%4, Amend the provisions of § 942.5 so
that the formula prices shall be deter-
mmed on the basis of the previous
month’'s manufacturing prices instead of
the current month’s prices.as the order_
now provides.

By the Dairy Farmers’ Cooperative As-
sociation, Ine..

5. Amend the provisions of § 942.5 (b)
(1) ) to mcrease the constants over
the manufactured milk formuls used in
the determmnation of Class I prices to
$1.35 per hundredweight.

6. Amend the provisions of § 942.5 (¢)
{1) to increase the constants over the
manufactured milk formule used in.the
determination of Class II prices to $0.65
per hundredweight.

7. Amend the provisions of § 9425 to
provide for the establishment of a fHoor
price of $5.25 per hundredweight for
Class I milk for March through Septem-~
ber, 1948 and $5.69 for October 1948
through February 1949,

By handler Group A.

8. Amend the provisions of § 942.5 (d)
(2) By deleting the present Ianguage and
substituting the following:

(2) The price per hundredweight of
butterfat shall be computed as follows:
Multiply by 100 the average dally whole-
sale price per pound, less 10 percent, of
92 score butter in the Chicago market as
reported by the United States Depart-
ment of Agriculture during the dellvery
period preceding that in which such but-
terfat was received.

By the Dairy Farmers' Cooperative
Assn., Inc., and Handler Group B:

9. Amend the provisions of § 942.7 and
§ 942.8 so as to provide for an individual-
handler pool, instead of for a market-
wide pool.

By handler Group A.

10. Amend the provisions of § 942.9 so
that the 4 cents per hundredweight as-
sessment or such lesser amount as the
Secretary may from time to time pre-
seribe be applcable only to the skim milk
and butterfat disposed of in Class 1.

By handler Group B:

11, Make such other changes as may
be required to make the entire market-
ing agreement; qr order conform with any
amendment thereto which may result
from this hearing.

.Copies of this notice of hearing and of

- the order, now in effect, may be procured

from the market administrator, 1421
Carondelet Building, New Orleans, Lou-
isiansg, or from the Hearing Clerk, United-
States Department of Agriculture, Room
1844, South Building, Washington 25,
D, C.,, or may be there inspected.

Dated: November 6, 1947,
[sEArL] S. R. NEwEeLyL,
Acting Assistant Administrator.

[F. R. Doc. 47-10036; Pled, Nov. 13, 1047T;
8:51 . m.)

[P. & S. Docket 143}

MARKET AGENCIES AT OMaHA UNION STOCK
YARDS

NOTICE OF FETITION FOR MODIFICATION

By an order issued on November 19,
1926, pursuant to the provisions of the
Packers and Stockyards Act, 1921, as
amended (7 U. S. C. 181 et seq.), rates
and charges were prescribed for re-
spondents. Various modifications have
been ordered from time to time in the
rates thus prescribed.

By a petition filed on October 27, 1947,
H. C. McKelvie, doing business as Omahg
Pure Bred Sales Company, one of the
respondents, has requested & modiflca-
tion of the schedule of rates and charges
prescribed by the order of November 19,
1926, as modified, to provide for the ad-
dition of the following new charge:

AUCTION SELIING SERVICE FOR Funn Brep
LIvVESTOCK

Commission charge for the auction selling of
pure bred lvestock, togethex with the
furnishing of service incidental thereto,
ghall be as follows:

Cattle and calves: 6% of gross selling price.
Swine: 5% of gross selling price,

Sheep and goats: 5% of gross selling price,
Yardage rates of the Unfon Stack Yard

Comipany, Omaha, Nebiraska, and advertising,

as requested, at cost, wilt be in addition to

the above commissions,

It- appears that public notice should
be given to all interested persons of the
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request of H. C. McKelvie, domng busi-
ness as Omaha Pure Bred Sales Com-
pany, so as to afford all interested per=
sons, including patrons of the respond-
ents, an opportunity to be heard on the
matter, should they so deswre.
Therefore, notice 1s hereby given to
the public and to all interested persons of
the filing of said petition for modifica-
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tion. All interested persons who desire
to be heard upon the matter requested
in said petition for modification shall
notify the Hearing Clerk, United States
Department of Agriculture, YWashinpton
25, D, C,, within 15 days from the date
of the publication of this notice.

Coples hereof shall be served upon the
respondents.
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Done at Washington, D. C., this 6th
day of November 1947,

[sear] H. E. REED,
Director, Livestocl: Branck, Pro-
duction and IMarketing Ad-
ministration.

[P. B. Doc. 47-100532; Filed, Nov. 12, 1847;
8:48 a. m.}

CIVIL AERONAUTICS -BOARD
[Docket No, SA-164]

AcCIDENT OCCURRING NEAR LAKEVIEVY,
OREG.

NOTICE OF HEARING

In the matter of 1investigation of acci-
dent involving aircraft of United States
Registry NC-2978V which occurred near
Lakeview, Oreg., on October 28, 1947.

Notice 1s hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amended,
particularly section 702 of said act, in the
above-entitled proceeding that hearingis
hereby assigned to be held on Thursday,
November 13, 1947, at 9:00 a. m. (local
time) m the Veterans’ Memorial Hall,
Klamath Falls, Oreg.

Dated at Washington, D. C., November
10, 1947,

[sEarl RusseLL A. POTTER,
-Presiding Officer.
[F. R. Doc. 47-10083; Filed, Nov., 12, 1947;
8:48 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File Nos. 54-48, 54-138, 53-70]
EAasTERN MINNESOTA POWER CORP. ET AL.

SUPPLEMENTAL ORDER APPROVING ALIENDED
PLAN

At a regular session of the Securities
and Exchange Commussion, held at its
office 1n the city of Philadelphia, Pa., on
the 4th day of November A. D. 1947.

In the matter of Eastern Minnesota
Power Corporation, Wisconsin Hydro
Electric Company and Manufacturers
Trust Company (Respondents) File No.
59-70, Eastern Mimmesots Power Corpo-
ration, and Wisconsin Hydro Electric
Company (Applicants) File Nos. 54-138,
and 54-48.

Eastern Minnesota Power Corporation
(heremnafter referred to as “Minnesota”)
a registered holding company, and its
subsidiary companry, Wisconsin Hydro
Electric Company (heremnafter referred
to as “Wisconsin”), having filed an appli-
cation and amendments thereto for ap-
proval of a plan pursuant to the provi-
sions of section 11 (e) of the Public
Utility Holding Company Act of 1935
(heremafter referred to as “the act™)
the Commuission hawving instituted pro-
ceedings under section 11 (b) (2) of the
act with respect to Minnesota, Wiscon-
sin and Manufacturers Trust Company

No. 222——4
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(hereinafter referred to as “Manufac-
turers Trust”), to determine what ac-
tion, if any, is necessary and should be
required to be taken by such companies
under such section, and such proceced-
ngs having been consolidated with the
fo;‘ego!ng proceedings under section 11
(e

The Commission having issued its no-
tice of filing and notice of and order for
hearing in said consolidated proceedings,
hearings on said Plan having been held,
and the record having been completed
with respect to the proposed reclassifica~
tion of Wisconsin's presently outstanding
11,953 shares of preferred stock and 10,-
552 shares of common stock into a single
class of 132,800 shares of new $12 par
value common stock to be allocated ta
the existing holders of preferred and
common stock on the basis of 119,500
shares (90¢7) to the preferred stock-
holders and 13,280 shares (105%) to the
common stockholders;

It appearing to the Commission that
it is appropriate to grant the request of
Wisconsin that the order of the Commis-
sion contain the recitals required by Sec-
tion 1808 of the Internal Revenue Code,
as amended, and that application be
made by the Commission to an appropri-
ate United States District Court in ac-
cordance with the provisions of subsec-
tion (f) of section 18 of the act to en-
force and carry out the terms and provi-
sions of the Plan relating to the reclassi-
fication of the preferred and common
stock of Wisconsin into o single class of
new common steck and the allocation
thereof to the existing holders of pre-
ferred and common stock on the basls
of 909 to the existing preferred stock-
holders and 1095 to the existing common
stockholders;

It further appearing to the Commis-
sfon that it is appropriate and in the in-
terest of orderly and expeditious admin-
istration of the act to separate for de-
cision so much of sald Plan as relates to
said reclassification of Wisconsin's pres-
ently outstanding preferred and common
stock into new common stock to be al-
located to the existing preferred and
common stockholders on the basls of
809-10%, and none of the participants
in these proceedings having objected to
the entry by the Commission of such sep-
arate order; and

‘The Commission having been duly ad-
vised in the premises, having consldered
the record herein, and having this day
issued its findings and opinion herein,
finding that said Plan under section 11
(e) in so far as it provides for the re-

classification of the preferred and com-
mon stock of Wisconsin into a -single
class of new common stock to be allocated
to the existing holders of preferred and
common stack on the basis of 9055-10%,
is necessary to effectuate the provisions
of section 11 (b) of the act and 1s fair
and equitable to the persons affected
thereby;

It s ordered, Pursuant to the applica-
ble provisions of the act, that said Plan
in so far as it provides for the reclassifi-
cation of the preferred and common
stock of Wisconsin into a single class of
new $12 par value common stock to bz
allocated to the existing preferred and
common stockholders on the basis of
9095-10%5 be, and the same hereby is, ap-
proved and that the declaration filed pur-
suant to section 7 of the act be, and the
same hereby 15, permitted to bzcome ef-
fective, respectively, subject, however, to
the conditions specified in Rule U-24 and
further subject to the following “ferms
and conditions: .

1. That jurisdiction be, and it hereby
1s, reserved to the Commission with re-
spect to all fees and commission to be
Dald with respeact to said Plan, to enter-
tain such further proceedings, to make
such further findings and to take such
further actifon as it may deem appropri-
ate in connection with said Plan;

2. That jurisdiction be, and the same
hereby 1s, reserved to the Commission to
take such further action as it may deem
necessary and appropriate to effectuate
thg provisions of section 11 (b) of the
ack;

3. That the proposed reclassification of
Wisconsin’s preferred and common stack
into a single class of new common stock
to bz allocated to the existing preferred
and common stockholders on the basis
of 9055-10%5 shall not be consummated
until such proposal has been approved by
an appropriate United States Disfrict
Court.

Itis Jjurther ordered, That the proposed
reclassification of Wisconsin’s preferred
and common stock info a single class of
new common stock and the proposed al-
location of the new commeon stock are
necessary or appropriate for the fe-
gration or simplification of the holding
company system of which Wisconsin is
& part and Is necessary or appropriate fo
effectuate the provisions of section 11
() of the act.

It is further ordered, That counsel for
the Commission be, and they hereby are,
authorized and directed to make appli-
cation forthwith on hehalf of the Com-
mission to an appropriate United States
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District Court, pursuant to the provisions
of section 11 (e) and subsection (f) of
section 18 of the act, to enforce and
carry out the terms and provisions of
that portion of said Plan which is the
subject matter of thus order.

By the Commussion,

[sEAL] OrvaL L. DuBors,
Secretary.
{F. R. Doc. 47-10031; Filed, Nov. 12, 1947T;

8:50 8. m.]

{File No. 70-1630]

PusBLIC SERVICE COMPANY OF INDIANA, INC.

SUPPLELIENTAL ORDER RELEASING JURISDIC-
TION AND GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission, held at ifs
office in the city of Philadelphia, Pa., on
the 5th day of November A. D. 1947,

Public Service Company of Indiana,
Inc. (“Public Seryice”) 2 subsidiary of
The Middle West Corporation, a regis-
tered holding company, having filed an
application, and amendmenrs thereto,
pursuant to section 6 (b) of the Public
Utility Holding Company Act of 1935, for
exemption from the provisions of sec-
tions 6 (a) and 7 of the act, with respect
to the issuance and sale, pursuant to the
competitive bidding requirements of Rule
U-50, of $15,000,000 principal amount of
First Mortgage Bonds, Series G._%, due
1977; and -

The Commission having by order
dated October 24, 1947, granted said ap-
plication, as amended, subject to the
condition that the proposed 1ssue and
sale of said bonds not be consummated
until the results of competitive bidding
pursuant to Rule U-50 have been made
a matter of record in this proceeding
and a further order entered by the Com-~
mission in the light of the record as so
completed, which order may contain
such further terms and conditions as
may then be deemed appropriate; and

Public Service having filed a further
amendment setting forth the action
taken to comply with the requirements
of Rule U-50 and stating that pursuant
to its invitation for competitive bids, the
following bids were received:

.Price to
Inter{ PPN Cost to
Bidding group beaded by— | est { p'rff:g_ com-
rate pal pany
amount)
Per-
cent Pereent
Halsey, Stuart & Co., Ine___| 314] 1010799 | 3.060863
Kuhn, Loeb & Co., Harri-
man Ripley & Co., Inc___.}] 324! 100.30 | 3.102549
Blyth & Co., Inc....ccaea... 334} 100.21 3.114180
‘The First Boston Corp......f 3141 100.186 |3.115416
Glore, Forgan & Co...... ... 316] 100.153 | 3.117114

Said amendment having further set
forth that Public Service has accepted
the bid of the group headed by Halsey,
Stuart & Co., Inc. for the first morigage
bonds as set out above and thaf such
bonds will be offered for sale to'the pub-
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lic gt a price of 101.625% of the pnn-
cipal amount thereof plus accitied infer-
est resulting in an underwriting spread
equal to 0.5451% of the principal amount
of the bonds; and

The Commission having examined said
amendment and havmg considered the
record herein and finding no basis for
imposing terms and conditions with re-
spect to such matters:

It s ordered, That the junisdiction

- heretofore reserved with respect to the

matters to be determined as a result of
competitive bidding for said bonds under
Rule U-50 be, and the same hereby is,
released and that the application, as
amended, be, and the same hereby is,
granted, subject, however, to the terms
and conditions prescribed in Rule U-24.

By the Commuission.

[sear] Orvar L. DuBo1s,
Secretary.
[F. R. Doc. 47-10030; Filed, Nov. 12, 1947;
§:49 a, m.}

} [File Nos. T0-1643, 70-1644]

WisconsIy Pustic SerRVICE CORP. AND
STANDARD Gas AND ELECTRIC CO.

SUPPLEDMENTAL ORDER RELEASING JURISDIC-
TION AND GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office 1n the city of Philadelphia, Pa., on
the 6th day of Novembher 1947,

In “the matter of Wisconsin Public
Service Corporation, File No. 70-1644;
Standard Gas and Electric Company,
File No. 70-1643.

‘Wisconsin Public Service Corporation,
g public utility company and a subsid-
1ary of Standard Gas and Electric Com-
pany and Standard Power and Light
Corporation, both “registered holding
companies, having filed an application
and an amendment thereto pursuant
to section 6 (b) of the Public Utility
Holding Company Act of 1935 regard-
ing, among other things, the issuance
.and sale at competitive bidding of $4,-
000,000 principal amount of __% First
Mortgage Bonds-due November 1, 1977;
and

The Commission, by order dated Oc-
tober 24, 1947 having granted said appli-
cation, as amended, subject to the condi-
tion, among others, that the proposed

issuance and sale of said Bonds nof be-

consummated until the results of com~
petitive bidding pursuant to Rule U-50
shall have been made a matter of record
~herein and & further order shall have
been entered by the Commission in the
light of the record so completed; and

Wisconsin Public Service Corporation
having filed a further amendment setting
forth the action taken to comply with
the requirements of Rule U-50 and stat-
ing that pursuant to its invitation for
competitive bids, the following bids were
received:

Cotte Annual
~Namg of bldder or pon Pricoto | ccstto
representative Zato [company ¥ come
pany
Fers
cend { Percent | Percent
Halsey, Stuart & Co., Inc..] 3 ] 100,20059 | 2,160351
The First Boston COrp..... 34 102,632 | 2.001477
& Co.,, Goldman
Sachs & Co., and Solomon
Bros. & Hutzler. 314 102,02 3.02121
Glore, Forgan & Co. 3161 102,010 | 3.022322
ShIedS & C0-mcmparaaaoaee 3lét ozon | ao2anT
Harris, Hall & Co. 34| 101,970 3, 024183
Kidder, Peabody & Co. 36| 102,031 3 020008
Harriman, Ripley & Co.,
and White, Weld & Co...| 3] 101.827 3. 031831
Merrill Lynch, Plerce, Fone
ner & Bean0.cacecaasnaaas 314] 101,777 | 3034350

1 Plus acerued interest from Nov, 1, 1047, to tho dato of
delivery of and payment for the now Bonds,

It being further stated in said amend-
ment that Wisconsin Public Service Cor
poration has accepted the bid of Halsey,
Stuart & Co., Inc. and that the purchaser
proposes to offer said Bonds for sale to
the public at 100.75% of the principal
amount thereof plus accrued interest, xe~
sulting 1n an underwriting spread of
0.540019 of the principal amount of said
Bonds; and

The Commission having considered the
record as so completed by said amend-
ment and finding that the applicable
standards of said act and the rules and
regulations promulgated thereunder have
been satisfied, and finding no basis for
imposing terms and conditions with re-
spect to the price to be paid for said
Bonds or the underwriters’ spread and
the allocation thereof:

It 1s ordered, Subject to the terms and
conditions prescribed by Rule U-24 that
the jurisdiction heretofore reserved with
respect to the matfers to be determined
as a result of competitive bidding pur
suant to Rule U-50 be, and it hereby is,
released and that sald application, as
amended, be, and it hereby is, granted,
subject, however, to the other reserva-
tions of jurisdiction prescribed in the
Commisslon’s order of Octaber 24, 1947,

By the Commission.

[sEarl Orvar L. DuBoIs,
Secretary.

[P R. Doc. 47-10028; Fileqd, Nov. 12, 1047;
8:49 a, m.]

[File No. 70-1655]
CENTRAYL MAINE POWER Co.

NOTICE-OF FILING AND NOTICE OF AND ORDER
FOR HEARING

At g regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphig, Pa., on
the 5th day of November A. D. 1947.

Notice is hereby given that Central
Mame Power Company (“Central
Maine”) a public utility subsidiary of
New England Public Service Company, a
registered holding company, has filed an
application, and an amendment thereto,
with this Commission pursuant to the
Public Utility Holding Company Act of
1935. Applicant designates the third
sentence of section 6 (b) of the act und
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Rule U-50 as applicable to the proposed
transactions,

Al] interested persons are referred to
said application, and amendment there-
to, which are on file 1n the offices of this
Commussion for statement of transac-
tions theremn proposed, which are sum-
manzed as follows:

Central Mame proposes to issue and
sell (a) $4,000,000 principal amount of
First and General Mortgage Bonds of 8
new series, to be designated as “Series
P” under its First and General Mort-
gage, as amended and supplemented,
and (b) 160,000 shares of additional com-
mon stock, $10 par value, at a price per
share not less than the par value thereof,
The shares of common stock are to be of-
fered, to the ‘holders of the company’s
outstanding 6% preferred stock and com-
mon stock 1n accordance with their pre-
emptive rights. New England Public
Service Company, owner of 77.8% of the
common stock of Central Maine, has ad-
vised the company that it will waive its
preemptive rights to subscribe to the
additional shares of common stock. The
terms of the preemptive rights offering
and the period during which such rights
may be exercised will be supplied by
amendment.

Tt 1s proposed that the Series P. Bonds.
and the additional common stock (sub-
Ject to the preemptive offer) will he sold
at competitive hidding pursuant to Rule
U-50. The public offering price of the
bonds and common stock, the names of
the underwriters, the amounts of their
several commitments and the amount of
commissions to be .paid to the under-
writers 1n each case will be supplied by
amendment.

The proceeds from the sale of the
bonds and common stock are to be used
by Central Maine to (a) pay its out-
standing short-term notes; (b) meet the
‘balance of the estimated cash require-
ments; (¢) reimburse the company's
treasury for amounts expended in the
purchase and construction of property
and facilities used in the company’s busi-
ness; and (d) for other corporate pur-
poses.

It 1s represented by applicant that ap-
proval of the Public Utilities Commission-
of Maine, the State in which Central
Mamne 1s orgamzed and doing business,
will be obtained with regard to the pro-
posed transactions and that no other
State commussion has jurisdiction over
such transactions,

It appearing to the Commussion that it
is appropnate in the public interest and
in the interest of mnvestors and consum-
ers that a hearing be held with respect
to the matters set forth 1n said applica-
tion and that said application shall not
be granted except pursuant to further
order of this Commssion:

It 15 ordered, That a hearing on said
application, pursuant to the applicable
provisions of the act and the rules and
regulations thereunder, be held on No-~
vember 19, 1947 at 10:00 a. m,, e. s. t.,
at the offices of this Commussion, 18th
and Locust Streets, Philadelphis 3, Penn-
sylvamia, On such date the hearing room
clerk 1n Room 318 will advise as to the
room 1n which such hearing shall be held,

It 1s jurther ordered, That any person
desiring to be heard or otherwise wish-
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ing to participate in these proceedings
shall file with the Secretary of this Com-~
mission, on or before November 17, 1947,
a written request relative thereto as pro-
vided by Rule XVII of the Commission’s
rules of practice,

It is jurther ordered, That Robert P.
Reeder, or any other officer or offlicers
of this Commission designated by it for
that purpose sheall preside et such hear-
ing. The officer so designated to preslde
4t such hearing is hereby authorized to
exercise all powers granted to the Com-
mission under section 18 (c¢) of the act
and to a hearing officer under the Com-
mission’s rules of practice.

‘The Public Utilities Division of the
Commission having advised the Com-
mission that it has made a preliminary
examination of the application and that,
upon the basls thereof, the following
matters and questions are presented for
consideration without prejudice to its

-specifying additional matters or ques-

tions upon further examination:

1, Whether the proposed issue and
sale of the Series P Bonds and common
stock by Central Maine are solely for the
purpose of financing the business of the
Company and have been expressly au-
thorized by the state commission of the
State in which the company 1is organized
and doing business.

2, Whether the supplemental inden-
ture securing the proposed Series P
Bonds of Central Maine contaln ade-
quate protective provisions for the bene-
it of security holders.

3. Whether the accounting entries to
be recorded in connection with the pro-
posed transactions are proper and con-
form to accepted accounting principles.

4, Whether the fees, commissions and
other remuneratjons to be paid in con-
nection with the proposed transactions
are reasonable,

5. Whether, in the event that the
exemption provided by seétion 6 (b) is
granted, it is necessary or appropriate
1n the public interest or for the protec-
tion of investors and consumers to im-
pose terms or conditions in connection
with the proposed issuance of the Serles
P Bonds and common stock, and if so,
Whtatt:i terms and conditions should be im-
posed.

It is further ordered, ‘That particular
attention be directed at said hearing to
the foregolng matters and questions.

It is further ordered, That the Seere-
tary of the Commisgion shall serve no-
tice of the aforesaid hearing by mailing
coples of this order by registered mail
to Central Maine Power Company, Pub-
lic Utilities Commisslon of Maine and the
Federal Power Commission; and that
notice of sald hearing shall ke given to
all other persons by publication of this
notice and order in the Feperar REGISTER
and by general release of this Commis-
slon which shall be distributed to the
press and mailed to the mailing list for
releases issued under the Public Utility
Holding Company Act of 1935.

By the Commission.

[seALl ORrvAL L. DuBozs,
Secretary.

{F. R. Doc, 47-10033; Filed, Nov. 12, 1847;
8:50 a. m.]
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{Eile No. 70-1652]

ArpartacaIAr: Erectric Powee Co. AND
Arterrcarr Gas anp Erzcrric Co.

NOTICE OF FILING AND XNOTICE OF AND
OZDER FOR HEARING

At a regular session of the Seceurities
and Exchange Commission, held af its
office in the City of Philadelphia, Penn-
sylvania, on the 4th day of November
A, D. 1947,

Notice is hereby givenr that American
Gas and Electric Company (“American
Gas") a registered holding company,
and its electric utility subsidiary, Ap-
palachian Electfic Power Company (“Ap-
palachian”), have filed a joint applica-
tion-declaration pursuant to the Public
Utility Holding Company Act of 1935 and
have designated sections 6 (b) 7, 10 and
12 (¢) of the act and Rules U-42 and
U-50 of the rules and regulations pro-
mulgated thereunder as applicable to the
proposed transactions.

All interested parsons are-referred to
sald application-declaration which 1s on
file in the offices of this Commission for
a statement of the transactions therein
fvroposed which are summarizad as fol-
ows:

Appalachian proposes to issue and sell,
pursuant to the competitive bidding re-
quirements of Rule U-50, $28,000,000
princip2l amount of First Mortzaze
Bonds ._¢5 Series due 1877 to be issued
under and secured by the company's
presently existing Mortgare and Deed of
Trust dated as of Dacember 1, 1840, as
supplemented by a First Supplemental
Indenture to be dated as of Novembear 39,
1947. The coupon rate, which shall be
expressed in multiples of 15 of 1%, and
the price to be paid Appalachian, which
shall not be less than 100 and shall not
exceed 10234, will be determined by com-
patitive bidding.

Appalachian proposes to issue and sell
75,000 shares of ..5 Cumulative Pre-
ferred Stock, par value $100 per share
(herein called “New Preferred”) Pur-
suant to Appalachian’s Articles of Asso-
clation it will offer the shares of New
Preferred for a 10-day perncd to the
holders of its outstanding 4155, Cumula-
tive Preferred Stock (herein called “Pre-
ferred Stock™) of record on a date at
least 10 days prior to the first day of the
subscription paried. Such offering will
be on the basls of one share of New Pre-
ferred for each four shares of its pres-
ently outstahding Preferred Stock held
on the record date, at a price to be de~
termined by the Board of Directors of
Appalachian. Holders of the Preferred
Stock will recelve subscription forms
with respect to full share lots of the New
Preferred. In lleu of issuing fractional
shares of the New Preferred, subscnip-
tion orders will be sent to such of the
holders of the Preferred Stock whoown a
number of shares which is not divisible
by four, giving each such holder the
right with respect to such fractional in-
terest, to subscribe for one full share of
the New Preferred if available at the
termination of the subscription period.
Appalachian requests an exemption from
the competitive bidding requirements of
Rule U-50 with respact to the purchase
and sale of the unsubscribed shares of
the New Preferred Stock, and proposes,
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if such exemption is granted, to negoti-
ate with underwriters for the purchase
and sale of such number of shares of
New Preferred as may not be subscribed
and paid for pursuant to Appalachian’s
offering to its present preferred stock-
holders. -

Appalachian proposes further to issue
and sell 30,023 shares of its common
stock without par value (being the bal-
ance of the authorized and unissued
shares of said common stock) to Ameri-
can Gas for $10,000,000 in cash.

Appalachian states that it will use the
proceeds from the sales of the bonds and
common stock as follows: (a) To repay
its presently outstanding bank loans in
the sggregate principal amount of
$5,000,000 due December 31, 1950, with-
out payment of premium; (b) to redeem
on July 1, 1949 the outstanding Appa-
lachian Power Company 6% Gold De-
bentures Series A due 2024 in the aggre-
gate principal amount of $3,335,100 at
1109 of the principal amount; (c) to de-
posit with the corporate trustee under
the mortgage secunng its first mortgage
bonds $15,000,000 which may be with-
drawn, used or applied by Appalachian
i accordance with the terms of said
mortgage. The remaimng proceeds, to-
gether with the proceeds from the sale of
the New Preferred, will be added to Ap-
palachian’s treasury funds to be used
for extensions, additions and improve-
ments of its properties and for .other
corporate purposes. -

It appearing to the Commussion tha
it is appropriate 1n the public interest
and in the interest of investors and con-
sumers that a hearing be held with re-
spect to said application-declaration and
that said applcation-declaration should
not be granted or permitted to become
effective except pursuant to further or-
der of this Commission:

It 18 ordered, That a heanng on said
application-declaration pursuant to the
applicable provisions of the act and the
rules of the Commission be held on No-
vember 17, 1947 af 10:00 8. m,, e. s. ., at
the offices of the Commussion, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vania. On such date, the hearing room
clerk in Room 318 will advise-as to the
room in which such hearing will be held.
Any persons desiring to be heard or oth-
erwise wishing to participate In these
proceedings shall file. with the Secretary
of this Commission on or before Novem-
ber 14, 1947 o written request relative
thereto as provided in Rule XVII of the
Commission’s rules of practice.

It 15 further ordered, That Allen Mac-
Cullen or any other officer or officers of
this Commission designated by it for
that purpose shall preside at such hear-
ing. The officer or officers so designated
to preside at such hearing are hereby
authorized to exércise all powers grani-
ed to the Commission under section 18
(¢) of the act and to'a hearing officer
under the Commission’s rules of practice.

The Public Utilities Division having
advised the Commission that it has made
g preliminary examination of the appli-
cation-declaration and that upon the
basis thereof the following matters and
questions are presented for considera-
tion without prejudice to its specifying

NOTICES

additional matfers and questions upon
further examination:

1, Whether the proposed issuances and
sales of securities are solely for the pur-
pose of financing the business of Appe-
Jachian and have been expressly author-
ized by the State Commission of the
State in which Appalachian is organized,
and the States in which it is doing busl-
ness.

2. Whether the bonds and preferred
stock proposed to be issued by Appalach-
ian are reasonably adapted to the secu-
rity structure of Appalachian and to its
earning power, and whether the financ-
ing by the issuance and sale of such
bonds apd preferred stock is necessary
or appropriate to the economical and ef-
ficient operation of the business in 'which
‘Appalachian 1s engaged.

3. Whether the terms and conditfons
of the issuances-and sales of the securities
of Appalachian are defrimental to the
public interest or the interest-of investors
Or - CONSUMETS.

4, Whether generally the terms and
conditions of the proposed subscription
offering of the New Preferred to the hold-
ers of the Preferred Stock of Appalachian
are fair and reasonable and in the public
interest and in; the interest of investors
and consumers.

5. Whether_ the requested exemption
from the competitive bidding require-
ments of Rule U-50 with respeet to the
purchase and sale of the unsubscribed
shares of the New Preferred should be
granted, and whether any terms and con-
ditions should be imposed ;m the public
interest or forthe protection of investors
or consumers should such exemption be
granted.

6. Whether the proposed acquisitions
and retirement of securities meet the ap-
plicable standards of the act, particularly
sections 9 (a) 10 and 12 thereof.

7. Whether the_fees, commissions or
other remuneration to be paid in connec-
tion with the proposed transactions are
reasonable.

8. Whether the proposed accounting
{reatment with respect to the proposed
transactions is proper and in conformity
with sound accounting principles.

9, Generally whether the proposed
transactions comply with the applicable
provisions of the act and the rules, regu-
lations and orders promulgated there-
under..

10. Whethern the event that the ap-
plication-declaration shall be granted
and permitfed to become effective,.it is
necessary or-appropriate to impose any
terms or conditions to assure compliance
with the standards of the act, or m the
public interest, or for the protection of
investors and consumers.

It s further ordered, That particular
attention be directed at said hearing to
the foregomng matters and questions.

It 15 jurther ordered, That the Secre-
tary of the Commussion serve a copy of
this order by registered mail to the State
Corporation Commission of Virginia, the
Tennessee Railroad ‘and Public Utilities
Commission, the Public Service Commis-
sion of West Virgimia, and on the appli-
cants-declarants herein; and that notice
of sai1d heanng shall be given to all other
persons by general release of this Com-

mission which shall be distributed to the
press and mailed to the mailing list for
releases issued under the Public Utility
Holding Company Act of 1935 and by pub-
Heation of this order in the Frprran
REGISTYR.

By the Commission.,

[searl ORrvAL' L. DuBo13,
Secretary.
IF. R. Doc. 47-10032; Filed, Nov. 12, 10847;

8:50 a, m.})

{File No. 70-1667}

ErLecTRIC POWER & LigaT CORP. AND NEW
ORLEANS PUBLIC SERVICE, INC.
]

NOTICE OF FILING

At g repular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Penn«
sylvania, on the 5th day of November
A. D, 1947,

Notice is hereby given that a joint ap-
plication and declaration has been filed
with this Commission pursuant t{o the
Public Utility Holding Company Act of
1935 by Electric Power & Light Corpora-
tion (“Electric”), o registered holding
company, and its subsidiary, New Orleans
Public Service, Inc. (“New Orleans'

-Applicants-declarants designate sections

6 M) 7,9 (a) 10, 12 (c) and 12 (fJ of
the act, and Rule U-43 of the rules and
regulations promulgated thereunder as
applicable to the proposed transactions.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 20, 1947, at 5:30 p. m,, ¢. 8. ¢, request
the Commission in writing that o hear-
g be held on such matter stating the
reasons for such request, the nature of
his mterest and the issues of fact or law
raised by sald application and declara-
tion which he desires to controvert, or
may request that he be notified If the
Commussion should order » hearing
thereon. Any such request should ad-
dressed as follows: Secretary, Securities
and Exchange Commission, 18th and Lo-
cust Streets, Philadelphia 3, Pennsyl-
vania., At any time after November 20,
1947, such joint application and dec-
laration, as flled or as smended, may
be granted and permitted to become ef-
fective as provided in Rule U-23 of the
rules and regulations promulgated undet
said act, or the Commission may exempt
such. transactions as provided in Rule
U-20 (a) and Rule U-100 thereof,

All interested persons are referred to
said joint application and declaration
which is on file 1n the office of this Com-
mission, for a statement of the transac-
tions therein proposed, which areé sum-
marized as follows:

New Orleans proposes to isste and sell
199.642 shares of its common stock with-
out nominal or par value at $25.00 per
share, which is the amount at which
New Orleans carries its presently out-
standing common stock on its books.
New Orleans proposes to offer such com-
mon stock, In the ratio of .265 shares for
each share held, on & pro-rata basls to
the holders of its common stock of rec-
ord as of a date to be-determined by the
company’s Board of Directors. Sub-
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scription warrants, expiring approxi-
mately 20 days after their issuance date,
will -be 1ssued to all present holders of
New Orleahs common stock. Rights
evidenced by subscrniption warrants may
be assigned by the holder thereof
through & broker, or otherwise, but may
nof be assigned or sold to any dealer who
takes the rights for the purpose of exer-
ci1se and resale of the stock certificates
obtamnable by the exercise of such rights.
Warrants i respect of fractions of a
share will be issued, but subscriptions
will be accepted only for warrants ag-
gregating one or more full shares of
stock. New Orleans proposes to appoint
the transfer agent for its common stock
the transfer agent for the subscription
warrants. Such transfer agent will be
instructed by the company to exercise
his best efiorts on behalf of holders of
fractional subscription warrants and at
the request of such holders to dispose of
such fractional warrants or acquire ad-
ditional fractional warrants in order to
enable such holders fo obtain sufficient
warrants to subscribe for full shares,
such service to be performed by the
transfer agent at the expense of New
Orleans.

All warrants which shall nof have been
exercised on or prior to the date of de-
termimation of the nghts offering will
expire, and all rights to subscribe- to
shares evidenced by such warrants will
thereupon terminate.

Electric, as.the holder of 716,737 shares
(95.1%) of New Orleans’ outstanding
common stock proposes to purchasé, pur-~
suant to the above offer, 189,935 sharegs,
the number of full shares to which it
will be entitled pursuant to the rights
offering.

New Orleans -states that the proceeds
from the sale of the common stock pro-
posed to be issued will be used for the
construction of additions and better-
ments to its property and for general
-corporate purposes.

The application-declaration states
that the proposed issuance and sale of
New Orleans common stock as above de-
scribed has been expressly authorized by
the Commussion Council of the City of
New Orleans, the only regulatory agency
created pursuant to State law which has
junsdiction over the transaction.

Applicants and declarants request that
the Commussion’s order granting the ap-
plication and permitting the declaration
to become effective be.issued as soon as
may be practicable and that it be effec-
tive forthwith upon the issuance of such
order.

By the Commission.

[sEAL] OrvaL L. DuBoIs,
Secretary.
[F, R. Doc. 47-10029; Filed, Nov. 12, 1947;
- 8:49 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Propérty

AUTHORITY: 40 Stat. 411, 55 Stat. 839, Pub,
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. 8. C. and Supp. App. 1, 616, E. O, 0193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O, 9788,
Oct. 14, 1846, 11 F, R. 11981,

FEDERAL REGISTER

[Vesting Order 8593]
FLORENCE W. BARGENT

In re: Estate of Florence W. Sargent,
deceased. File No. D-28-10583 G-1.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after Investigation, it is hereby found:

1, That Helen von Karajan and Alma
von Karajan, whose last known address
is Germany, are residents of Germany
and nationals of a designated enemy
country (Germany)

2, That the sum of $922.95 was paid to
the Attorney General of the United
States by the Union & New Haven Trust
Company, Administrator, C. T. A., of the
Estate of Florence W, Sargent, deceased;

3. That the sald sum of $922.95 is
presently in the possession of the Attor-
ney General of the United States and was
property within the United States ovned
or controlled by, payable or deliverable
to, held on behalf of or on account; of, or
owing to, or which was evidence of own-
ership or control by, the aforesaid na-
tionals of a designated enemy country
(Germany)

and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the mnational
interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-~
wise dealt with in the Interest of and for
the benefit of the United States.

This vesting order is issued nunc pro
tunc to confirm the vesting of the said
property in the Attorney General of the
United States by acceptance thereof on
July 15, 1947, pursuant to thie Trading
with the Enemy Act, as amended.

‘The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at TWashington, D. C., on
October 1, 1947.
For the Attorney General.
[seALY Davip L. BazeLon,
Assistant Attorney General,
Director, Offilce of Allen Properiy.

[F. R. Doo. 47-10047; Filed, Nov. 13, 1847;

8:00 a. m.] e

[Vesting Order 9332]
Francis EnrEnIicy

In re: Estate of Francls Emmerich,
deceased., Fils D-28-9880; E. T. sec.
13961,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
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tive Order 9193, as amended, and Execu-
tive Order 9738, and pursuant to law,
after Investization, it is hereby found:

1. That Joseph Emmerich, whosz last
knovm address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2, That the sum of $441.50 was paid to
the Alien Property Custedian by the
Rev. Joseph Brogger and the Rev. Wil-
liam Viesnoraitils, co-executors of the es-
tate of Francis Emmerich, deceased;

3. That the said sum of $441.50 is
brezently in the possession of the Attor-
ney General of the United States and
was property within the Unifed States
owned or confrolled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which was evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany)

and it Is hereby determined:

4, That to the extent that the person
named in subparasraph 1 hereof is not
within a designated enemy couniry, the
national Interest of the United Stafes
requires that such person be treated as
anational of a designated enemy counfry
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it bang
deemed necessary in fhe national
interest,

‘There is hereby vested in the Attorney
General of the United States the prop-~
erty described above, to be held, used,
administered, Hquidated, sold or other-
wise dealt with in the Interest of and
for the benefit of the United States.

Thais vesting order is issued nunc pro
tunc to confirm the vesting of the said
property in the Allen Property Custodian
by acceptance thereof" on August 22,
1846, pursuant to the Trading with the
Enemy Act, as amended.

The terms “national” and “desiznated
enemy country” as used herein shall have
the meanings preseribzd in section 10 of
Executive Order 9193, as amended.

Executed at Washinston, D. C, on
Octobar 7, 1547.

For the Attorney General.

[seanl Davip L. Bazrroy,
Assistant Attorney General,
Director Ofllce of Alien Property.

[P. R. Doc. 47-10048; Filed, Nov. 12, 184T;
8:69 a. m.]

[Vesting Ozdzr 10045]
JosepH HAUK ET AL.

In re: Bonds owned by and debt ominz
to Joseph Hauk, Wilhelm Hauk, Gertrude
Houk Wurma and Anni Hauk, D-23-
11986-E-1.

Under the authority of the Tradinz
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9783, and pursuant to law,
after investigation, it is hereby found:

1, That Joseph Hauk, Wilhelm Haulk,
Gertrude Hauk Wurma and Anm Haul:,
whose last known addresses are Ger-
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many, are residents of Germany and

nationals of a designated enemy country
(Germany),

. 2. That the property described as fol=*
ows:

a. Three (3) United States Treasury
215% Bonds of 1967/72,.each of $1000
face value, bearing the numbers 1767 H,
1768 and 1769 K, dated November 15,
1945, and presently in the custody of
Maude G. Schleier, 1705 Missour: Street,
Houston 6, Texas, together with any and
all rights thereunder and thereto.

b. Three (3) United States Savings
Bonds, Series E, dated May 1, 1945, due
May 1; 1955, of $100 maturity value, bear-
ing the numbers C-95163897-E, C-
95163898-F and C-25163899-E, registered
in the names of Maude G. Schleler or
William M., Schleier, Maude G. Schleler,
or Richard L. Schleier, and Maude G.
Schleier or Robert G. Schleier, respec-
tively, and presently in the custody of
Maude G. Schleler, 1705 Missour: Streef,
Houston 6, Texas, together with any and
all rights thereunder and thereto.

c. Three (3) United States Savings
Bongs, Series E, dated December 1, 1845,
due December 1, 1955 of $200 maturity
value, bearing the numbers R-355192-E,
R~355193~-E and R-355194-E, registered
in the name of Maude G. Schleier or Wil-
Ifam M. Schleter Jr., Maude G. Schieier,
or Richard L. Schieler and Maude G.
Schleier or Robert G. Schieier, respec-
tively, and presently in the custody of
Maude G. Schlaler, 1705 Missouri Street,
Houston 6, Texas, together with any and
all rights thereunder and thereto, and,

d. That certain debt or other obliga-
tion of Maude G. Schieier, 1705 Missouri
Street, Houston 6, Texas, 1n the amount
of $245 as of June 18, 1947, together with
any and all accruals thereto and any and
all rights to demand, enforce and collect
the same,

Is property within the United States
owned or controlled by, payable or
deliverable to, held on behalf of- or.- on
account of, or owing to, or which is evi-
dence of ownership or control by, Joseph
Hauk, Wilhelm Hauk, Gertrude Hauk
Wurmsa and Anni Hauk, the aforesaid
nationals of a designated enemy country
(Germany)

and it is hereby determined:

3. That to the extent that the persons
named in subparagraph 1 hereof are not
within o designated enemy country, the
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and ceriification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

NOTICES

Executed at Washington, D. C,, on
October 20, 1947,

¥For the Attorney General,

[sEAY] Davip T, BAZELON,
Assistant Attorney General,
Director Office of Alien Property.
IF._R. Doc. 47-10049; Filed, Nov. 12, 1947;
8:50 a. m.]

{Vesting Order 10048)
Luowic HEss

In re: Debt owing to Ludwig Hess.
F-28-13687-A-1.

Under the authority of the Trading
with the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after mvestigation, it 1s hereby found:

1. That TLudwig Hess, whose last
known address is Mannheim/Baden,
(17a) Iaidenring 47, Germany, is a resi-
dent of Germany and a national of a des-
1gnated enemy country (Germany)

1 2. That the property described as fol-
ows:

a. That certain debt or other obliga-
tion of the Fireside Building and Loan
Association in’ Voluntary Iaquidation, 52
Overlaok Terrace, Nutley 10, New Jersey,
evidenced by a liqudating certificate,
bearing the number 58, said certificate
1ssued in exchange for original income
share certificate, numbered 92 and reg-
1stered 1 the name of Ludwig Hess, to-
gether with any and all accruals and any
and all nghts to demand, enforce and
collect the aforesaid debt,

b. Those certain debis or other obliga-
tions evidenced by five (5) checks drawn
by the Fireside Building and Loan As-
sociation in Voluntary Liqmdation, 52
Overlook Terrace, Nutley 10, New Jer-
sey, said checks payable to Iudwig Hess,
numbered, dated and in the amounts set
forth below:

Check No, Date | Amount
201 412/42 $T00
5 R1942 90
24B_ 5{1743 200
442 12/19/44 200
635, 117145 200

and presently in the custody of the Fire-~
side Building and I.oan Association in
Voluntary Liquidation and any and all
rights to demand, enforce and collect the
aforesaid debt and any and all accruals
thereto, together with any and all rights
in, to and under, including particularly
the right*to possession of, the aforesaid
checks, and

¢. Those certamn debts or other obli-
gations evidenced by two (2) checks
drawn by the Fireside Building and Loan
Association on the Merchants & Newark
Trust Co., Newark, New Jersey, said
checks payable to Ludwig Hess, num-
bered, dated and in the amounts set forth
bhelqow:

Check No,- Date {Amount
14022, 2/19/40 $#0
14697. pht 2f5/41 40

and presently in the custody of the Fire~
side Building and Loan Association in
Voluntary Liquidation, 62 Overlook Ter-
race, Nutley 10, New Jersey, and any and
all rights to demand, enforce and collect
the aforesaid debt and any and all nc-
cruals thereto, together with any and all
rights in, to and under, including par-
ticularly the right to possession of, the
aforesaid checks,

Is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or conirol by, the aforesald
national of a designated enemy country
(Germany)

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof 1s not
within g designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re«
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described sbove, to be held, used,
administered, liquidated, sold or other-
wise dealt with-in the interest of and fox
the benefit of the United States.

‘The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended,

Executed at Washington, D. C,, on
October 20, 1947.

For the Attorney General,

Tsearnl DAvip L. BAZELON,
Assistant Aitorney General,
Director, Office of Alien Property.

[F. R. Doc. 47-10050; Filed, Nov, 12, 1047]
8:50 a, m.}

{Vesting Order 10084)
Dp. F. Rascare G. M. B, H.

In re: Intertsts and rights created in
Dr. F. Raschig G. m. b. H,, Xudwigshafens
On-Rhemn, Germany, by an option agree-
ment dated September 21, 1936, with The
Dow Chemical Company, of Midiand,
Michigan, and information received pur-
suant to sald agreement.

Under the authority of the Trading
with the Enemy Act, as amended, Exccu-
tive Order 8193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Dr. ¥. Reschis G.m. b. H, s o
business organization organized under
the laws of and having its principal place
of business in Germany and is a national
of @ deslgnated enemy country (Ger-
many) §

2. . That the property described as fol-
lows:

{a) All interests and rights (Includ-
ing all damages for the breach of the
agreement hereinafter described together
with the right to sue therefor) crented
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in Dr. F. Raschig G. m. b. H,, by virtue of
an option agreement dated September
21, 1936, by and between Dr. F. Raschig
G. m. b. H. and The Dow Chemical Com-
pany, which agreement relates, among
other things, to United States Letters
Patent No. 1,963,761, and

(b) All scientific, technical, economic
and patent information received by rep-
resentatives of The Dow Chemical Com-
pany from Dr. F. Raschug G. m. b. H,,
pursuant to an option agreement dated
September 21, 1936, by and between Dr.
F. Raschuig G. m. b. H. and The Dow
Chemical Company, which agreement re-
lates, among other things, to United
States Letters Patent No. 1,963,761, as
shown by or contained in a report No.
1319 dated February 13, 1937 entitled
“Report of Trip to P. M. Raschig Com-
pany, Ludwigshafen A. Rhein, Germany
to Study Their Synthetic Phenol Process
made by*M. E. Putnam, W. H. Williams,
H. A. Rexmers, W. C. Stoesser, N. Poffen-
berger,” written by N. Pofienberger, in-
cluding any and all drawings, manu-
scripts, charts, prints, ete., received by
The Dow Chemical Company, or any of
its representatives, from Dr. F. Raschig
G. m. b. H,, in connection therewith,

15 property-of, and 1s property payable or
held with respect to patents or patent
rights related thereto in which interests
are held by, and such property itself con-
stitutes interests held therein by, g na-
tional of a designated enemy country
(Germany) and is property within the
United- States owned or controlled by,
payable or deliverable to, held on behalf
of or on account of, or owing to or which
1s evidence of ownership or control by,
the aforesaid national of a designated
enemy country*

and it 1s hereby determuned:

3. That to the extent that the person
identified in subparagraph 1 hereof is
not within: a designated enemy country,
the national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national inter-
est,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimstered, liqmdated, sold or other-
wise deglt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on No-
vember 6, 1947.

For the Attorney General.

[sEArl Davip L. BAZELOXN,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R, Doc. 47-10051; Filed, Nov. 12, 194T;
8:50 a. m.}

~
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[Vesting Order 10004}
WILHELITNE REENS

In re: Stock owned by Wilhelmine
Reens, also known as Wilhelmina Reens,
D-28-599-A-1, D-28-593-D-1/2.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investization, it is hereby found:

1. That Wilhelmine Reens, also known
as Wilhelmina Reens, whose last known
address is Struecklingen, Oldenburg,
Germany, is a resldent of Germany and
anational of'a designated enemy country
(Germany)

2. That the property deseribed as fol-
lows:

a. Twenty-four (24) shares of $100 par
value capital stock of American Tele-
phone and Telegraph Company, 185
Broadway, New York, New York, a cor-
poration organized under the laws of the
State of New York, evidenced by cer-
tificates numbered ON50715 and UNG2182
for twelve (12) shares each, presently in
the custody of Engelbert Westerman,
Stuyvesant Hotel, Stuyvesant, New
York, together with all declared and un-
paid dividends thereon, and N

b. Forty (40) shares of $25 par value
5¢5 cumulative preferred capital stock of
Louisville Gas and Electric Company, 311
West Chestnut Street, Loulsville, Een-
tucky, a corporation organized under the
laws of the State of Kentucky, evidenced
by certificate number PO 4463, presently
in the custody of Engelbert Westerman,
Stuyvesant Hotel, Stuyvesant, New
York, together with.all declared and un-
paid dividends thereon, as evidenced in
whole or In part by certain dividend
checks in the custody of sald Loulsville
Gas and Electric Company, and together
with said dividend checks,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesald
national of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used hereln shall
have the meanings prescribed in section

- 10 of Executive Order 9193, as amended.
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Esgecuted at Washington, D. C,, on
October 9, 1947.

For the Attorney General.

[searLl Davip L. Bazerox,
Assistant Attorney General,
Director, Ofiice of Alier Property.
{F. B. Doe. 47-10019; Filed, INov. 10, 1247;
8:52 a. m.}

{Vesting Order, 10005}
TOXRIEO SATAEE ET.AL.

Inre: Debt owing to Tokiko Satake and
debt owing to Kantaro Inouye and Tome
Inouye. F-33-6062-E-1, F-39-6074-E-1.

Under the authority of the Trading
with the Enemy Act, s amended, Execu-~
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Tokiko Satake, Kantaro
Inouye and Tome Inouye, each of whose
Iast knovmn address is Japan, are resi-
dents of Japan and nationals of a desig-
nated enemy country (Japan) -

2. That the property described as fol-
lows: That certain debt or other obliza-
tion owing to Tokiko Satake by The
Yokohama Spacle Bank, Ltd., Los Angeles
Office, Lo3 Angeles, Californiaz, and/or
Superintendent of Banks of the Stafe of
California and Liquidator of The Yoko-
hama Specle Bank, Lid., Los Angeles
Ofilce, 95 State Banking Dapartment, 111
Sutter Street, San Francisco, Califorma,
arising out of fixed deposit certificate No.
67161, and any and all rights to demand,
enforce and collect the same, -

is property within the United States
owned or confrolled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or confrol by Tokiko
Satake, the aforesaid national of a des-
iznated enemy country (Japan)

3. That the proparty described as fol-
lows: That certain debt or other oblizga-
tion owing to Xantaro Inotye and Tome
Inouye by The Yolkoliama Spzcie Bank,
Ltd.,, Los Angeles Office, Los Angeles,
California, and/or Superintendent of
Banks of the State of California and
Tiquidator of The Yokohama Specie
Bank, Ltd., Lo3 Angeles Office, 95 State
Banking Department, 111 Sutter Streef,
San Franclsco, California, arising out
fixed deposit certificate No. 67738, and
any and all rights to demand, enforce
and collect the same,

is property within the United States
owned or confrolled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by Kantaro
Inouye and Tome Inouye, the aforesaid
nationals of a designated enemy coun-
try (Japan),

and 16 is hereby determined: N
4, That to the extent that the parsons
named in subparagraph 1 hereof are not
within a desitnated enemy counfry, the
national Interest of the United Stafes
requires that such persons be freated as
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nationals of g designated enemy country
(Japan)

All determinations and all action rye-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

‘There is hereby vested in the Attorney
General of the United States the property

NOTICES

described shove, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The- terms “nationgl” and “deslgnated
enemy comniry™ as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amehded.

Executed at-Washington, D. C.,, on
October 9, 1847,

For the Attorney General.

[5EAL] DaAvip L. BAZELQN,
Assistant Attorney General,
Director, Office of Alien Property.

IF. R. Doc. 47-10020; Filed, Nov. 10, 1047;
8:562 a. m.})



